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Current Topics. 
The Decontrol of Rents. 


WE notice below the Bill dealing with Notices of Increase of 
Rent. The general Bill for the Amendment and Continuation 
of the Rent Restriction Act has not yet been issued, and the 
question which is chiefly exciting interest is the time and rate 
of withdrawal of statutory protection. With a certain appearance 
of symmetry, the Rent Restriction Committee advised that 
control should be taken off by the same stages that it was put 
on, but this is by general consent inadmissible, and it appears 
certain that the higher rented houses will not be de-controlled 
next June, though the Government has not yet made any very 
clear announcement. However, the issue of the Bill will present 
a definite proposition for discussion. 


The Lord Advocate and the Constitution. 


AN INTERESTING problem of Constitutional custom has now 
passed from the academic to the practical stage owing to the 
unsuccessful attempt of the Ministry to find a seat in East Herts 
for the Scots Lord Advocate. The immediate result is that the 
Scots Home Rule Association, a non-party organization which 
carries great weight with all political parties north of the Tweed, 
and which exists for the purpose of preventing encroachments 
on the integrity of Scots Law and Rights under the Treaty of 
Union, 1707, has just met and passed a unanimous resolution, 
declaring that it is a violation of the spirit of the Treaty for a 
Lord Advocate to sit elsewhere than for a Scots seat. The 
question is of more constitutional importance to Scots lawyers 
than would be the converse case ; indeed, when CAMPBELL was 
Attorney-General, he represented an Edinburgh constituency for 
many years. But Scots lawyers feel that it is essential for, 
Scotsmen to have some direct control over the Lord Advocate, 
for Imperial Bills frequently infringe the peculiar laws of Scotland 
and one of the great functions of the Lord Advocate is to watch 


20 





326 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


for those infringements and secure the insertion of special pro- 
visions to avoid them. A Lord Advocate is kept up to the mark 
in so doing by the pressure of Scots public opinion, especially the 
representations of his own constituents, who would unite as one 
body to get rid of him, irrespective of their party affiliations, if 
he fell short of what Scotsmen consider his duty in this respect. 
Indeed, this is almost the only hold Scotland has on any Govern- 
ment in this important matter; for Scots representation in 
Parliament is not strong enough to overrule a decided English 
view to the contrary. Moreover, the existence of graver party 
issues would prevent Scots members uniting in the House of 
Commons to overturn a Government on such an issue. But, in 
the Lord Advocate’s own constituency, such union would be not 
only possible but certain. For this reason Scots lawyers and 
Scots public opinion generally watches with grave concern what 
is felt to be a very dangerous precedent. 

Expenditure on Public Assistance. 

WE ANNOUNCED last week (anie, p. 318) the appointment by 
the Prime Minister of a Committee to examine the existing 
arrangements for the grant of assistance on account of sickness, 
unemployment and destitution from public funds and from 
contributory schemes of Health and Unemployment Insurance, 
with Major A. B. Boyp-Carrenter, Parliamentary Secretary 
to the Ministry of Labour, as Chairman; but we doubt whether 
this will satisfy the signatories to the Denison House Com- 
mittee’s Petition to the Prime Minister asking for (1) a complete 
return of expenditure from the rates and taxes on direct public 
assistance, with details as to administrative cost ; (2) a register 
of beneficiaries ; (3) an annual estimate of future expenditure ; 
(4) a Commission of Enquiry and Control following the precedent 
of 1834. The Chairman of the Denison House Committee is 
Mr. Georrrey Drace, and no doubt a good many of our readers 
will have seen the article on Public Assistance and its cost which 
he contributed to the Spectator of the 3rd inst. It appears that 
at present public assistance is dispensed by a number of 
public departments serving different objects and acting without 
co-ordination. There is the Ministry of Health attending to 
Housing, Public Health, Poor Law, and National Insurance ; 
and the Education Department, the Ministry of Pensions, and the 
Ministry of Labour each acting in their respective spheres. These 
are central bodies, and in addition there is all the assistance 
administered locally. “ But,” Mr. Drace says, “there is no 
central administrative control, and, as a rule, no common or 
concerted action locally. Moreover, it is not possible to form an 
accurate idea of the total amount spent in direct public assistance 
in any one year, or to form any estimate of the amount which will 
be required for the following year, nor is it possible to devise 
any common policy to promote efficiency and eliminate 
overlapping and waste.” 


The Increase of Expenditure. 


THE INCREASE in expenditure of late years has led to a 
situation which Mr. Drace describes as appalling, and it affects, 
he says, not only the solvency of the central and local govern- 
ments, but the standing of our commercial system and its power 
of competition in the world market. He gives figures of the 
enormous increase in the cost of steel tyres and steel axles at 
Sheffield in consequence of the rise in poor rates. There was a 
similar increase of expenditure, though by no means in the same 
proportion, at the end of the eighteenth and beginning of the 
nineteenth century, with the result that the Commission of 1834 
was appointed and the cost of poor relief reduced. In 1817 it 
had been seven millions a year for a population of eleven millions. 
In 1871 it was almost the same for a population of double the 
size. In this period the growth of saving began through trade 
unions, and friendly and other societies, and at the end of last 
century the funds were estimated at 300 millions. But since then 
the cost of Public Assistance has grown by leaps and bounds. 
In 1890 it was 25 millions; in 1900, 39; in 1910, 69; in 1919, 
173; in 1920, 332 (including 99 millions for War Pensions) ; 
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and in 1921, no less than 400 millions. These figures are 
Mr. Drace’s—but the last he quotes from Hansard, 4th April, 
1922—and are for the United Kingdom. Whether strictly 
correct or not, the situation seems to call still more urgently 
than in 1834 for thorough examination. 


Increases of Rent and Notice to Quit. 

Tue Rent Restrictions (Notices of Increase) Bill, which has 
been introduced into the House of Commons by the Attorney- 
General, is, it is well known, intended to meet the situation 
created by the service of notices to increase the rent of weekly 
and other periodic tenants without the tenancies having first 
been determined by notices to quit, so as to satisfy the condition 
of s. 3 (1) of the Rent Restriction Act of 1920, that the landlord 
cannot increase the rent unless he is entitled to obtain possession. 
We called attention recently (ante, p. 288) to the judgments 
delivered in the House of Lords in Kerr v. Bryde, as now fully 
reported in the Law Reports, 1923, A.C. 16, and these, by a 
majority, approved the decision of the English Court of Appeal 
just a year ago in Newell v. Crayford Cottage Society, 1922, 1 K.B. 
656. So for this country Kerr v. Bryde was no surprise, though 
in Scotland it placed a considerable strain on the relations of 
landlord and tenant. The result has been that in all cases 
of periodic tenancies, where notices to increase rent have been 
served without notices to quit, the increase is unlawful, and so 
far as it has been paid by the tenant is recoverable from the 
landlord, and so far as it has not been paid is not recoverable 
by the landlord. The provision for recovery of excess rent 
from the landlord was introduced by s. 5 (1) of the Courts 
(Emergency Powers) Act, 1917, but, subject to a six months’ 
limitation from the time of payment. It is repeated in s. 14 (1) 
of the Rent Restriction Act, 1920, without this limit. And the 
excess payment may be recovered either directly or by deduction 
from rent. 


The Attorney-General’s Bill. 
Such BEING, as we understand it, the present position, the 
Attorney-General’s Bill provides, by clause 1 (1), as follows :— 
“1. Effect of notices to increase rent under principal Act.—Where 
notice of intention to increase rent has, whether before or after the 
passing of this Act, been served on a tenant in conformity with sub- 
section (2) of section three of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920 (hereinafter referred to as the principal 
Act), the notice of intention to increase the rent shall have effect 
and shall be deemed always to have had effect as if it were or had been 
also a notice to terminate the existing tenancy on the day immediately 
preceding the day as from which the increase is or was to take effect, 
or on the earliest day thereafter on which if it had been a notice to 
terminate the tenancy, it would have been effective for that purpose : 

Provided that— 

(a) notwithstanding anything in this Act a landlord shall not 
be entitled to recover from a tenant so much of any rent which 
became due at any time before the first day of December, nineteen 
hundred and twenty-two, as represents an increase of rent made 
valid by this Act ; 

(6) nothing in this Act shall affect the right to enforce any judgment 
of a court of competent jurisdiction given before the fifteenth day 
of February, nineteen hundred and twenty-three, or render recover- 
able any sum paid under such a judgment. 


The Effect of the Bill. 

THUs IT WILL be seen that the draftsman has not adopted what 
might be thought to be the straightforward course of overruling 
Kerr v. Bryde and saying that no notice to quit was necessary ; it 
confirms that case and by a statutory fiction says that the notice 
of increase shall be treated as a notice to quit as well, and this is 
made retrospective ; so, provided the notice of increase was in 
order, it has been always effectual. It follows that increases 
paid under such notices, though not actually accompanied by a 
notice to quit, have been properly paid and the right to recover 
them from the landlord is extinguished. And where the increases 
have not been paid, the landlord can enforce payment. But he is 
not to recover increases which became due before 1st December, 
1922, and, on the other hand, he remains liable to return increases 
under judgments given before the 15th inst. Thus the main result 
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is that tenants who were in a position to recover increases paid 
during the last two or three years lose that right, and in effect, 
though not in form, Kerr v. Bryde is overruled, and if the Bill 
passes in this form, service of notice to quit is declared to have 
been all along unnecessary. Since the measure is under discussion 
in Parliament, we need not at the present stage do more than 
state what appears to be its effect. Clause 2 of the Bill provides 
for the payment of validated increases of rent by instalments, 
and clause 3 provides for the payment of arrears being suspended 
if the premises are not fit for habitation. The Schedule contains 
a form of notice to pay arrears, and a demand must be in this 
form or substantially to the same effect. It is, perhaps, 
unfortunate that another attempt is made to provide a statutory 
form. And nothing is said about past notices of increase being 
void for non-compliance with the form in the Act of 1920. This 
omission should be made good. And as to the provision of 
clause 2 (4) for determination of disputes as to arrears by the 
county court, this might very well be a reference by informal 
application to the registrar. 


Seaworthiness and the Right of Contracting Out. 


IN THE IMPORTANT case of Royal Exchange Assurance Company, 
Limited v. Kingsley Navigation Company, ante, p. 296, the 
Judicial Committee has just emphatically reaffirmed an important 
rule of law which has sometimes been the subject of doubt. 
Where a contract is made to perform a certain act, the party 
bound cannot successfully evade liability for non-performance by 
pleading the happening of conditions precedent provided for in 
the contract, which amount to a complete exoneration of such 
party from any obligation to perform his contract at all. Such 
conditions are “ repugnant ” to the intent of the contract, and, 
so far as they are so repugnant, are void. The actual contract 
was that of a shipowner to carry barrels of lime. Priméd facie, 
this is the contract of a common carrier to carry and deliver at 
his peril. It includes several absolute warranties, one of which is 
the absolute warranty of “ seaworthiness.” This absolute 
warrant can be excluded, and always-is excluded, by exceptions 
in the bill of lading. But the shipowner cannot insert a valid 
exception completely excluding his obligation to exercise due 
diligence to provide a seaworthy ship and to keep it seaworthy. 
That would be simply defeating the object of the contract, and 
rendering performance of it by the shipowner a purely voluntary 
matter on his part which could not be enforced against him. 
He can exclude liability for specific forms of seaworthiness. He 
can exclude liability for the acts of his servants and agents. But 
he cannot exclude his own liability to try and carry out his 
contract. In the case cited, this common law rule had been 
reaffirmed by a clause, in substance merely declaratory of the 
common law, in the Canadian Water Carriage Act of 1910, namely, 
s.4. But the point is really one of wider bearing than the mere 
interpretation of a statute, and the Judicial Committee took 
this wider view. 


Taxation and the Constitutional Status of the Channel 
Islands. 


ATTENTION HAS BEEN drawn once more to the anomalous 
constitutional status of the Channel Islands and the Isle of Man 
by the Chancellor of the Exchequer’s demand from these States 
for a contribution towards Imperial expenses. This is a demand 
which has not been made of any colony, whether Crown or 
self-governing, since the ill-fated results of GEORGE GRENVILLE’s 
attempt to levy taxes on the Thirteen Colonies of America ; it 
has usually been held barred by the formula, now generally 
accepted, of “No Taxation without Representation.” The 
Channel Islands, however, are not colonies in the technical sense 
of that term, although included within its meaning by various 
statutes dealing with special questions. Their status, in fact, is 
very peculiar. Their Sovereign is not the King of England, but 
the “Duke of Normandy.” They are the sole remaining 
remnants of the Duchy of Normandy, retained by the Tudor 


Their constitution is the old mediwval and feudal “ Estates ” of 
a French Duchy held directly of the Crown, although it has been 
amended in details by a series of local statutes and Imperial 
Ordinances made by the Privy Council. Each of the four “ fiefs ”” 
of the Duchy—Jersey, Guernsey, Alderney, and Sark—has a 
somewhat different status. J. rsey !1\.: the ‘‘ Estates” appro- 
priate to a ‘County ” in medieval France ; Guernsey that of a 
‘* Barony ” ; while Alderney and Sark are mere “ bailliages ” or 
“ appanages ” of the larger islands. Jersey’s Estates, meeting 
with the Governor as the Duke of Normandy’s representative, 
are autonomous in all legislative and fiscal matters; but the 
Duke’s veto is by statute exercised, not by the Colonial Secretary, 
who has no status as such in Jersey, but by the Privy Council. 
The last exercise of the veto took place in 1912, when a Criminal 
Law Amendment Bill was passed by the Estates of Jersey render- 
ing women liable to the same punishments as men, including 
corporal punishment ; the Privy Council held that the corporal 
punishment of women was “ an uncivilized custom ” and vetoed 
the Bill. Jersey is now united in opposition to the claim of the 
Chancellor that a contribution to Imperial expenditure should 
be made by the Island, and an interesting legal question will 
presumably be brought in due course before the Judicial 
Committee. 


The Legal Definition of “ Pure White Descent.’’ 


SrncE Decisions of the U.S. Supreme Court are frequently 
quoted and applied in the Dominion of Canada, Australia, and 
South Africa, it is worth while noting here the very important 
judgment of that tribunal in State of Oregon v. Singh (Daily 
Telegraph, 20th inst.). Here the question came before the 
Supreme Court for the first time, whether a Brahmin of high 
caste is, or is not, of “* white descent,” so as to be qualified for 
naturalization under the Congressional Act of 1912. The question 
arose four years ago in California, and was there decided by the 
District Federal Court in favour of the Indian on the grounds 
that: (1) “ White” in its anthropological meaning relates to 
racial origin, not to colour of skin; (2) it embraces the Caucasian 
race, as distinct from the Mongolian, African, Australoid, and 
Amerindian ; (3) the “ Caucasian ” race includes the Aryan and 
Mediterranean races, from one of which all high-caste Brahmins 
must be descended, since the lower castes in India include all 
Indians of mixed indigenous and Aryan descent ; (4) therefore, 
it was a question of expert testimony whether the Brahmin was 
of true caste, and that must be presumed in his favour, barring 
testimony to the contrary. The Supreme Court has now reversed 
this decision, holding that “‘ white descent ” in the statute must 
be interpreted in a popular, not the strict scientific sense, and 
that this clearly excludes the “indigene” of Asia, Africa, 
Australasia, and America. ‘“‘ White descent” means of 
** European ” or “‘ European emigrant ” descent. 








The Pending Consolidation of the 


Judicature Acts. 
The Question of State Control. 


THE policy of subjection of the institutions of the State vo civil 
control is seen in its most inveterate form in the case of the 
Navy and the Army. Under the Order in Council of the 19th 
March, 1872, the Naval Lords are made responsible to the First 
Lord, and they are permitted to exercise only such functions as 
he shall from time to time assign to them, and by the Order in 
Council of the 10th August, 1904, the Army is similarly placed, 
for while the Secretary of State for War is rendered responsible 
to His Majesty and to Parliament for all the business of the 
Army Council, the Divisions of the War Office are allowed to 
transact only such business as the Secretary of State does not 





Monarchs after Calais was surrendered to France by Mary Tudor. 





reserve to himself. Though the civilian control of the two 
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services, wisely, is not necessarily marked by the appointment 
of a non-professional head, the function all the same, by whom- 
soever exercised, is a civilian function, and in this way the State 
remains supreme, and the naval and military forces take their 
proper place as instruments in the hands of the people for use 
as and when required. 

The control exercised by the State over its means of defence 
is thorough and complete as befits the issues of national life and 
death with which in this connection it is concerned. Where the 
individual only is affected, whether in life or property, as distinct 
from the community, authority is manifested with a lighter hand. 
The actual subjection of an institution to the control of the 
State is seen nowhere so clearly as in the case of the railways, 
and it forms remunerative study, not only as showing the 
elementary considerations which arise that dictate the policy in 
the minds of public men and render subjection inevitable, but 
as showing the restraint and moderation with which subjection 
is imposed, and the desire manifested to interfere as little as 
possible with freedom of development in the institution affected. 

When Lord Seymour moved on the 2nd of June, 1840, for 
leave to bring in a Bill to establish a Board of Superintendence 
of Railways, he defined it as being intended to serve “ certain 
purposes ”’ only, and when the Bill was subsequently introduced, 
these purposes became the subject of discussion and determination 
and a disposition was manifested to give them the most limited 
setting. On behalf of the railways it was pleaded that, so far 
from there being any crying evil to be redressed, so far from 
there being any mal-administration to reform, so far from there 
being any disposition to disregard the public convenience or to 
extort unjust exactions from the public, there was, on the 
contrary, the strongest ground for affirming that the individuals 
to whose direction the railways throughout the country were 
confided, fully felt and understood that their own true interests 
and the interests of the proprietors were identical with the 
interests of the public. 

To this view Sir Ropert Peet took exception. He said that 
it was impossible to deny that the railways were a practical 
monopoly, and that they had been established by the Legislature 
giving them extensive powers over the property of individuals, 
and it was the duty of the Legislature, therefore, to see that 
public rights were not interfered with by those in possession of 
the monopoly. On the other hand, however, Sir Rospert 
deprecated any excess of control. He thought it unwise, he said, 
to introduce minute regulations, and this view was amplified 
later by Mr. LABoOuCHERE, who stated that it was decidedly best 
not to encourage the interference of the Government, but to 
limit it to the smallest possible degree. In the result the authority 
it was decided to exercise was restricted to the vesting in the 
Board of Trade of a right to call for accounts, financial and 
statistical, the power to enforce all Acts of Parliament relating 
to railways, the right of inspection for the purpose of rendering 
them safe and for enquiry in case of accidents, and, what is more 
especially of interest in connection with the Judicature, the 
authority given comprehended a revisionary power vested in the 
State over all bye-laws and regulations. 

As will be seen, the powers of control over railways given to 
the Government by the Act for Regulating Railways of 1840 
were partial only. As the Earl of CLarENDON said, the measure 
had resulted in a compromise, and it is with this tempered view 
of the necessities of the case that it is desired now to approach 
the question of public control over the Judicature. Fortunately, 
it is not a question, as it was with the railways, whether State 
control should be exercised at all. The Judicature is already, 
according to statute, the subject of public control. What the 
Duke of WELLINGTON sought but failed to achieve in the case of 
the railways, was in fact achieved by Lord SELBoRNE in the case 
of the Judicature. The Noble Duke in the course of the passage 
of the Railway Bill through the House of Lords, referred to his 
interest in the subject, and, after saying that he was glad that 
something was to be done, stated that he had formerly proposed 
the insertion of clauses in the different Railway Bills which had 
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passed the House, placing those undertakings under the control 
of the Government, but the course which he had proposed had 
not been adopted. 

It was precisely this method which Lord SELBoRNE pursued. 
He did not introduce a Bill, like the Railway Bill, having the 
express object of imposing State superintendence. He did what 
the Duke of WELLINGTON sought to do; he inserted clauses in 
the Judicature Bill which constructively had that effect, and he 
did this, not with the object of carrying through these clauses 
unperceived, but because, on high constitutional grounds, they 
grew out of the other provisions of the Bill and became the 
necessity of the case. By ss. 7, 8 and 9 of the Railways Act, the 
railways were empowered to make bye-laws for their own regula- 
tion, but copies of such bye-laws were required to be laid before 
the Department now known as the Board of Trade, and the 
Board was given power to disallow them, and it was moreover 
provided that no bye-law should have effect until the expiration 
of two calendar months from the time of being so laid. Similarly, 
by the Judicature Act of 1873, power was conferred on the 
Judicature to make its own rules of practice and procedure, but, 
as distinguishing the system in its case, these rules were directed 
to be laid, not before any Ministry, but before Parliament, and 
it was provided that they should be so laid within forty days 
of being made, and that the Sovereign might annul the same by 
Order in Council if an address seeking annulment were presented 
by either House within a further forty days. 

It is difficult to understand what was in Lord SELBORNE’s 
mind in providing that the Rules of Court should go direct to 
Parliament instead of going to one of Her Majesty’s Ministers. 
The principle of connection between the Judicature and the 
State through the medium of one of the Principal Secretaries of 
State was in fact established by the Act in association with the 
Council of Judges provided for by s. 75. The resolutions of this 
assembly, touching as they did the development of the Judicature 
in its larger aspects, were directed to be so presented, and it is 
curious that another destination should have been found for the 
Rules. It might have been thought that the Rule Committee 
to which s. 68 of the 1873 Act subsequently gave rise, would 
have been the delegation of the Council of Judges, and not an 
independent body, and that this committee, with concentration 
on the smaller features of practice, would have rendered their 
report to the Council, who, with the wider vision and the greater 
scope born of an enlarged agenda and a less cramped jurisdiction, 
would have refreshed and expanded it. The Rules of Court so 
designed would then represent the finished workmanship. of the 
Judicature so far as the Judicature was concerned, and, through 
the channel of the Lord Chancellor, as head of the Judicature, 
they would then have gone to one of Her Majesty’s Principal 
Secretaries of State (since defined in this connection as the Home 
Secretary), where they would have been reviewed from the public 
point of view, and would either have been subject to annulment 
at the instance of such Minister as in the case of the railways, 
or, preferably, they would have been subject to annulment by 
Order in Council at his instance if agreement between him and 
the Judicature were not reached. The provision for State 
control over the Rules of Court by means of the presentation of 
them to Parliament is wholly illusory, for, grown as they 
now are in complexity and obscurity, they are wholly 
unintelligible to the lay mind of which Parliament is in the bulk 
composed. 

Full appreciation of the undesirability of purely lay control 
over technical institutions, except in cases in which public control 
constitutes the higher consideration, was shown in the Railways 
debate dealing with the question of the appointment of inspectors. 
An issue arose over the point whether or not railwaymen should 
be allowed to fill the office, and, finding the Government lukewarm 
in the matter, Lord Gzorer SomeErsET stated that he should not 
have given his consent to the Bill unless he had understood that 
a rule was to be laid down that no person connected with railways 
was to be appointed. To this Mr. Lasoucnere replied in qualified 
terms as befits the case. He said that he had no difficulty in 
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saying that he should think it most objectionable to employ any 
person in the matter under the Bill if he were actually connected 
with any railway. But further than that he would not go. 
Whether the past connection of any individual with a railway 
was to qualify or disqualify, and whether recent connection was 
to be considered, or what limit was to be affixed to that connection, 
was @ point upon which he thought it was desirable that he 
should not pledge himself. Obviously, the system of super- 
intendence would tend to lose in value and prestige if those 
technically endowed by experience and training were excluded 
from the service of supervision, and the considerations that 
attach to the question of Railways apply with no less force to 
the case of the Judicature. The only thing to consider is that 
those who fill the office should be free of professional entanglement. 


The work of consolidating the Judicature Acts which is now in 
progress under the Lord Chancellor’s supervision invites retrospect 
and study ; retrospect with a view to recalling the ends which 
the system established was intended to serve and the measure 
in which those ends have been attained ; and study with regard 
to the causes of failure in so far as anticipations have not been 
realized, and wherein the hope of realization lies. The late 
Lord SELBORNE, in introducing the Bill that led to the initial 
Act of 1873, said that it was desirable to provide for cheapness, 
simplicity and uniformity of procedure. Has this wish been 
satisfied ? The jubilee of the great Act is now reached, and we 
have it on the authority, constructively at least, of three Lord 
Chancellors holding office in succession, that the ends sought by 
Lord SELBORNE have not been attained. Lord HALDANE bore 
testimony to the total inadequacy of the organization required 
for giving effect to the decrees of the courts. Lord BIRKENHEAD 
speaks of the revision of the Rules of Court as a necessity second 
only to the consolidation of the Acts. And Lord Cave now 
expresses his dissatisfaction in the form of a hope that the 
consolidation of the Acts will be followed by a simplification of 
the Rules which he believes will tend to economy of time, of 
patience and of money to all who are concerned in the 
administration of the law. : 


Whether the present imperfections of the system, the founda- 
tions of which Lord SELBorNE laid, are due to any original 
inadequacy or blemish, or whether they are owing to the neglect 
of the machinery for improvement which he provided, may be 
matter of opinion, but the fact remains that this machinery has 
not been utilized in the more important applications of it. The 
Rule Committee has sat religiously constructing the profession’s 
own procedure in a purely professional way, and it has then 
presented its work to Parliament, according to statute, where it 
has been received invariably with inattention. But the functions 
of the Council of Judges and of the Home Secretary, upon which 
that process of simplification which Lord Cave now seeks should 
depend, have never been adequately exercised. The Council of 
the Judges has been convened only at rare intervals, and so little 
has the Home Secretary realized the importance of the duties 
cast on him in this connection, that the Council, latterly, when it 
has sat, has ceased to regard him as a person concerned, and their 
reports, despite the statute, have been withheld from him. 


The simplification of the Rules of Court, if now achieved 
through the work of the Lord Chaneellor’s office, will not remain 
a permanent simplication unless the Acts are designed to make 
it so. The revival of the Council of Judges, in conjunction with 
@ live and efficient exercise of the powers of the Home Office, may 
do much towards developing the Judicature. But it is in pro- 
cedure and practice that vexations more especially lie, and the 
development of these has been made more or less outside the 
immediate sphere of the Council and the Ministry. It is of the 
first importance, in any legislation affecting procedure and 
practice, that the making of the Rules of Court should be brought 
within the province of these two revisionary bodies, and on that 
account a mere consolidation of the Judicature Acts will not 
suffice. An amending Act in this connection will be required. 


Dovetas M. Gane. 
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Super-T'ax and Private Companies. 


Ill. 


2. The Amount of Incometo be Distributed.—Under the Finance 
Bill, as originally introduced—see cl. 14—the super-tax on-undis+ 


Commissioners that a company had not distributed “ a reasonable 
proportion, regard being had to the normal requirements of the 
business, of its actual income from all sources for the year for 
which its accounts were made up.” This formed one of the 
chief matters of criticism when the clause was first under dis- 
cussion (Hansard, H.C., 20th June, cols. 1221 et seq.), and it was 
pointed out that the retention of income as a reserve fund might 
well be for purposes quite distinct from the normal requirements 
of the business. Thus Sir HatrorD MackinpeR, taking private 
shipping companies as an example—and of course, it is rare now 
for a ship to be owned by individuals—said :— 

“Supposing it is thought by certain ship-owners that within the 
next few years there will be such discoveries in regard to the propulsion 
of ships as will lead to the reconstruction of the mercantile marine 
of this country. That would be a matter for which they must. lay’ 
by large sums of money. If they are great concerns that have been 
operating for more than a generation past, they will probably, have 


large credit in the market; but there are small companies owning 
just a few ships, companies which are private companies, and there- 


companies are precisely the type of companies which, if their directors 
have wisdom, will put by large sums of money if they believe in this 
invention coming, in, order that they may hold their own and not 
be caught unawares, like the foolish virgins.” 

The force of this example was obvious, and in the substituted. 
clause which Sir Roperr Horne introduced on 27th June, the 
reference to normal requirements was omitted, and the phrase 
ran “a reasonable part of its actual income from all sources,” 
with the explanatory proviso :— 

“ Provided that, in determining whether any company has or haa 
not distributed a reasonable part of its income as aforesaid, the 
Commissioners shall have regard not only to the current requirements 
of the company’s business, but also to such other requirements as 
may be necessary for the maintenance and development. of that, 
business.” 

This alteration met the objection in question, and the words 
just quoted represent the provision on this point of s. 2] of the 
Finance Act, 1922; but in the First Schedule, which regulates 
the computation of the income, there is inserted. a provision. to, 
‘meet another objection, namely, that this computation was left 
too much to the Special Commissioners. The objection was 
‘embodied in words proposed’ by Mr. HouMgs as an addition, to 
s-s, (4), authorising the directors of a company which was carrying 
‘on a bond fide trading business to make a statutory declaration 
}and submit the same to the auditor, as to the amount of income 
| necessary to be retained, and the amount proper for distribution, 
| and if the auditor was satisfied that a primd facie case was made 
}out that the proposed distribution would be a reasonable pro- 
portion for the year, he might so certify, and his certificate would 
‘be conclusive, subject to an appeal by the Inland Revenne 
Commissioners to the Board of Referees (Hansard, H.G., 
27th June, col. 1943). In principle Sir Roperr Horne accepted 
the amendment, but he preferred to put it in his own form; 
and promised to submit an amendment on similar lines on the 
report stage. 

This was done, and the provision which he introduced is 
para. 5 of the First Schedule. It provides for a statutory 
declaration being submitted to the auditor as suggested-—the 
auditor must be a member of an incorporated society of account- 
ants—and the form of the declaration is outlined, In addivion to 
stating the amounts of income to be retained and distributed, 
it must set out the reasons for such retention, and, give such 
information as will enable the auditor to form an opinion whether 
the amount proposed for distribution is a reasonable part of the 
income. If the auditor is satisfied that the information given 
is sufficient to enable him to form an opinion, and.if he is satasfied 





that a primd facie case is made out, he may so certify, and: the 


tributed income might attach where it appeared to the Special: 


enormous hidden reserves upon which they may draw, and they have , 


fore companies which will be hit by this clause. These smal]. 
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certificate, together with the statutory declaration, will be sent 
to the Special Commissioners who, unless they see reason to 
the contrary, will take no further action. It may be presumed 
that this provision will enable a large number of companies to 
avoid at the earliest stage the inquisition into their affairs which 
was felt to be one of the strongest objections to the new liability 


to super-tax. (To be concluded.) 





The Law of Property Act, 1922. 
The Middlesex and Yorkshire Registries. 


Ir is a singular thing that the Legislature has never been able to 
form a definite opinion as to the advantages of Registration of 
Deeds—including in that term, as is usual in this eonnection, all 
instruments of title to land. This system was introduced in 
Yorkshire in 1703, and is now regulated there by the Yorkshire 
Registries Acts, 1884 and 1885; and in Middlesex in 1708, where 
it is regulated by the Middlesex Registry Act of that year as 
amended by the Land Registry (Middlesex Deeds) Act, 1891. 
Subject to certain exceptions, all instruments which affect land 
in Middlesex in law or in equity, including wills, may be registered, 
and though omission to register an instrument does not invalidate 
it, yet the omission exposes the person taking under it to be 
postponed to a subsequent purchaser for valuable consideration 
who does register ; but the effect of notice is preserved, and the 
subsequent purchaser does not obtain priority if he had notice of 
the unregistered instrument at the time when he paid his purchase 
money: Le Neve v. Le Neve, Amb. 436; Elsey v. Lutyens, 
8 Hare, 159. On the other hand, registration is not notice ; no 
one is bound to search the register; and if only an equity is 
registered, a subsequent purchaser who does not search the 
register and thereby has no notice of it, can gain priority by 
getting in the legal estate: Morecock v. Dickins, Amb. 678; 
Re Russell Road Purchase Moneys, L.R., 12 Eq. 78, 83. This, of 
course, is a very half-hearted system of registration, making its 
effect depend upon the totally different principles of notice in 
equity, and the strength of the legal estate, and it is an unreformed 
survival from days when the system was new to the courts. 
No one would think of introducing it now. 

Under the Yorkshire system all assurances and wills affecting 
land within the county may be registered, and an extensive 
meaning is given to ‘“ assurance,” including a vendor’s lien: 
Battison v. Hobson, 1896, 2 Ch. 403; but stopping short of a 
contract for sale: Rodger v. Harrison, 1893, 1 Q.B. 161; and the 
strict principle of registration is adopted, so that notice of an 
earlier unregistered assurance does not deprive a subsequent 
registered assurance of priority, and getting in the legal estate does 
not give priority to a subsequent assurance taken without notice : 
Yorkshire Registries Act, 1884, ss. 14,16. This is the modern prin- 
ciple of registration ; other examples are the Land Register and the 
Shipping Register: see Black v. Williams, 1895, 1 Ch. 408. 

The present attempt to introduce a new system of conveyancing 
might have been thought to offer a favourable opportunity for 
dealing in a comprehensive manner with registration of deeds, 
but there was the initial difficulty that where current opinion is 
in favour of registration at all, it is in favour of registration of 
title, not of deeds, and registration of title excludes registration 
of deeds. Thus land in Middlesex or Yorkshire, if the title is 
on the Land Register, is exempt from the jurisdiction of the 
local Deeds Registry: Land Transfer Act, 1875, s. 127. Now 
Lord Birkenhead has made no secret of his own opinion in 
favour of the universal establishment of registration of title. 
The experience gained since the Land Transfer Act of 1897 came 
into operation proves, he says, that this is both possible and 
expedient: ‘‘ Points of View,” II,31. The Law of Property Act is 
an attempt to discover by further experience whether a simplified 
form of conveyancing can turn the scales against registration of 
title. It would have been possible to base this simplified 
conveyancing on a registration of deeds, but the establishment 
of local Deeds Registries all over the country was obviously 
impracticable at the present time, so that simplified conveyancing 
plus registration as in Yorkshire was out of the question. 

There was, however, no reason against making this experiment 
in Yorkshire, where the Deeds Registries for the three Ridings 
are in actual operation, and this is what has been done. At the 
same time the Middlesex system of deeds registration might 
have been put on the Yorkshire footing by amending the Middlesex 
Registry Act, 1908, in the same way as the original Yorkshire 
Registry Acts were amended by the Act of 1884. And we 
presume this would have been done if there had been any prospect 
of permanence for a new system. But since most of the land 
in Middlesex will come before long on the Land Register, it 
was probably felt that it was not worth while to attempt any 
alteration. At the same time it is possible that the provisions 
we are about to refer to have indirectly effected, to some extent, 





the required amendment. We have not noticed, however, in 
all the discussions on the Bill, that the question of the local 
Deeds Registries has been specially considered, though, no 
doubt, the Yorkshire Law Societies were consulted, and para. 1 (7) 
of Schedule VII, to which we shall refer subsequently, was added 
at the request of the Yorkshire County Councils: see first 
Memorandum to Bill of 1922, p. xvi. The Act deals with 
the Middlesex and Yorkshire Registries in three places—s. 6, 
Sched. II, para. 8 (4), and, as just noticed, Sched. VII, para. 1 (7). 
Section 6 is as follows :— 

“6. After the commencement of this Act it shall not be 
deemed necessary to register a memorial of any instrument 
in any local deeds registry unless the instrument operates 
to transfer or create a legal estate, or to create a charge thereon 
by way of legal mortgage; nor shall the registration of a 
memorial of any instrument not required to be registered 
be effectual or operate to give notice of the contents thereof.” 

And Sched. II, para. 8 (4) is :— 

‘© (4) In reference to the making of further advances after 
the commencment of the Act a mortgagee shall not be deemed 
to have notice of an incumbrance merely by reason that it 
was registered as a land charge Or in a local deeds registry ; 
if it was not so registered at the date of the original advance 
or when the last search (if any) was made, which last happened ; 
but in other respects the registration in a deeds registry shall 
operate as notice of the incumbrance as respects land within 
the jurisdiction of the local registry.” 

The third provision we shall quote later. There may be other 
references, but we have not noticed them. 

As regards s. 6, it seems at first sight that it will effect a great 
abridgment of the scope of the Middlesex and Yorkshire 
Registries. The term “ instrument” taken alone would, no 
doubt, include a will: see ‘‘ deed, will, or other written instrument,’’ 
in R.S.C. Ord. 54a, r. 1. The only definition of the word in 
the Act is that it does not include a statute, unless the statute 
creates a settlement: s. 188 (15). But a will does not operate 
to ‘‘ transfer or create ” a legal estate, at least in the ordinary 
meaning of these words, and hence wills are excluded from the 
requirement of registration. Whether this is intended, we 
do not know, but if not, the matter should be made clear. With 
wills out of the way, there remain only instruments inter vivos 
which dispose of a legal estate, including instruments which 
create a charge by way of legal mortgage. 

Now if the section had said that only instruments disposing 
of the legal estate should be entitled to be registered, the result 
would have been clear. There is in future to be no doubt— 
speaking generally—where the legal estate is, and registration 
would be confined to conveyances of the fee simple, leases, 
legal mortgages, and the creation and transfer of rent-charges 
and other minor legal estates. And probably this was the 
intention of the framers of the Act. But they have used other 
language. They have not interfered with the right to register 
an equitable assurance ; they have only said that it shall not be 
deemed necessary to register such an assurance. The Yorkshire 
Act, however—to speak only of this—nowhere says that it shall 
be necessary to register any assurance at all. Everyone is 
perfectly at liberty to leave his assurance unregistered. But it 
says that certain assurances may be registered, and when they 
are registered they have priority according to the date of regis- 
tration. And this, for anything that appears to the contrary, 
will be so under the Law of Property Act. Take an equitable 
charge followed by a legal conveyance. At present the equitable 
charge is entitled to be registered, and, if registered, it will have 
priority over the legal conveyance registered subsequently. 
Moreover, to have priority, it must be registered. This is the 
only sense in which it is necessary to register the equitable 
charge. Hence it seems futile for s. 6 to say that it shall not 
be deemed necessary to register the equitable charge, unless 
at the same time priority is secured for the equitable charge 
without registration. It may be said that the equitable charge 
is protected by the legal estate and in this way will have priority. 
But we see no sure ground for this, and in any case the equitable 
incumbrancer will hardly trust to a possible statutory protection 
under the Act of 1922, when it is left open to him to obtain the 
clear statutory protection of the Act of 1884. Possibly this 
reasoning is wrong, but as far as we can see the statutory priority 
gained for equitable incumbrances by registration is left untouched, 
and if this is so, equitable incumbrances will no doubt continue 
to be registered. The concluding words of s. 6 say, indeed, 
that such registration will not operate to give notice of the 
equitable incumbrance ; but this does not carry the matter any 
further. For under the Yorkshire Act priority does not depend 
on notice, but solely—in the absence of fraud—on the order 
of registration. Moreover, it will be seen from Sched. II, 
para. 8 (4), quoted above, that, save as regards further advances, 
registration is to operate as notice. This seems to contradict 
s. 6, but the possibility of reconciling the two enactments, and 
also the effect of local registration as regards further advances, 
and the provision for the registration of land charges, we must 
leave till our next article. 
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Legal History of the Turkish 
“ Capitulations.” 


IN the legal history of International Law there are few problems 
more interesting than that of the origin and development of what 
are now known as the ‘‘ Ottoman Capitulations.’’ These are 
Treaty-obligations by which the Sultans of Turkey have for 
centuries conferred on the Sovereigns of certain European Powers 
extra-territorial privileges for their subjects resident within the 
Turkish Empire, and jurisdiction over these subjects within these 
areas. This jurisdiction has been exercised by Consular Courts of 
the Western Powers. They are extraordinarily interesting, 
because they represent a compromise between two methods of 
dealing with Orientals ; the first, that of leaving them alone but 
occasionally sending a punitive expedition—when they infringe the 
rights of Western citizens ; the second, that of conquering and ruling 
them. The first method was long the favourite Western method 
of dealing with China, and still is that of restraining Persia or 
Afghanistan or the Cashmir tribes within the bounds of civilized 
conduct. The second method is that by which we hold India, 
Egypt, or Mesopotamia, whether as Dominions or as Protectorates, 
or as temporarily-occupied free states. 

The ‘‘ Capitulation ’’ with Turkey, however, which was copied 
later on in the case of Japan, Siam, and Malaya, adopted neither 
of these methods. Turkey was left in the enjoyment of inde- 
pendence, but a strictly limited independence so far as the 
subjects of Western Powers were concerned, for over the life, 
liberty, and property of those subjects the Turks had no juris- 
diction at all. If aggrieved by the act of a ‘‘ Giaour”’ or a 
** Frank,”’ the two rather different names given to such subjects 
in Turkey, the Sultan, or any private Turkish subject, had to 
make representations to the foreigner’s own Consul, who would 
then—in what he deemed a proper case—take cognizance of the 
dispute, civil or criminal, and deliver an award. In practice, the 
system has worked fairly well, and without its protection Christian 
foreigners would scarcely have settled at all_ anywhere within 
the Turkish Empire. But it has inevitably been galling to 
Turkish pride, and clearly its days are numbered. A brief 
consideration of its origin and history may therefore be not 
uninstructive. 

The beginnings of the ‘‘ Capitulation ’’ go back to the ninth 
century and the Empire of Charlemagne, long before the Ottoman 
Turks had appeared on the scene. But the Moslems had appeared, 
in the shape of the highly civilized Saracen Power. This had 
rapidly conquered Africa and Asia Minor; it threatened on the 
east the Byzantine Empire and on the west Spain. Charlemagne 
was the grandson of Charles Martel, who had defeated the Saracens 
at the great battle of Tours, and he himself drove them out of 
Southern France in the famous victory of Roncesvalles, famous 
in history and in literature because the ‘‘ Chanson de Roland ”’ 
has made for ever memorable the friendship of Roland and Oliver, 
of whom the former fell in the fight. The Saracens were fain to 
make peace with Charlemagne. Their Sultan was then the 
romantic Harun-al-aschid, the hero of ‘‘ Arabian Nights ”’ and 
of a wealth of Orient«l and East European myth and legend. He 
sent envoys to Charlemagne with presents and slaves ; a peace 
was arranged between them. In the peace it was agreed that 
** Franks,’’ subjects of the Empire of Charlemagne (theoretically, 
the Western Roman Empire) should be at liberty to visit the 
East provided Charlemagne authorised them by ‘‘ missi,’’ i.e., 
letters of passport, and should be guaranteed (1) religious freedom, 
(2) personal liberty, and (3) commercial facilities by the Saracen 
Sultan. This was the beginning of the ‘‘ Capitulation.”’ 

After the death of Charlemagne, his Empire, divided among 
his sons, soon broke up into Neustria (France), Austrasia 
(Germany), Lotharingia (Burgundy, Lorraine, and the Nether- 
lands), and Arles (Provence and Italy). With each of these a 
separate Treaty was negotiated by the Saracens, giving privileges 
to the subjects of each. Gradually, however, all of these 
Kingdoms, except Neustria (France), gradually dissolved into 
feudal feifs or town-principalities, and the Saracens began to 
negotiate separately with each of these. Thus, in 1098, the 
Saracen Prince of Antival granted a charter of residence and 
liberties to the citizens of Genoa. In 1123 the Saracen King of 
Jerusalem extended the same privileges to Venice. In 1136 
Marseilles obtained a similar charter. In 1173 Pisa obtained one 
from Salah-ud-Din, better known as Saladin, who was technically 
the Sultan of the Saracens of Babylon and Cairo. Other 
charters followed. In fact, each of the Crusades usually ended 
in a Treaty of Peace between the Saracens and the leaders of the 
various Crusading armies, who obtained by ‘ Capitulations ”’ 
privileges of the kind for their own subjects. 

Indeed, this practice was not confined to Treaties between 
Westerners and Saracens. The Byzantine Emperors, heads of 
the Greek or Eastern Roman Empire, followed the same plan 
and: granted ‘‘ Capitulations ’’ to Western Christians residing in 
the Byzantine Empire. As a matter of fact, curiously enough, 








it is those Byzantine Treaties, and not those with the Saracens, 
which became the model of the later ‘*‘ Capitulations ” still in 
some sort of force. For the Saracens gradually decayed in power. 
Their Empire split up into a host of little States in Africa and 
Asia. At last they were driven from Spain. The Seljuk Turks 
drove them out of Asia Minor and attacked Constantinople, but 
unsuccessfully. No one troubled about the Saracens any longer. 
Indeed, they were not civilized enough, nor had they sufficiently 
stable governments, to make concessions of this kind granted by 
them of any real value as a protection to aliens. 

But the Byzantine Empire was a great civilized empire, albeit 
in a state of sad decadence. It could carry out its pledges and 
guarantees. It was anxious to secure the settlement of Westerners 
as defenders against the Ottoman Turks, now pressing on, who 
were finally to overthrow it in 1473. It was prepared to offer 
any reasonable bribes to foreigners to secure their presence in its 
dominions. And so the Byzantine Emperors readily granted 
** Capitulations ’’ to the influential Western Powers. When at 
last Constantinople fell, and the Sultans of the Ottoman Turks 
took over the government of the Greek Empire, they were readily 
induced by the Christian Powers to recognize the Treaties made 
by the subjugated Emperors and to leave the ‘‘ Capitulations”’ in 
force. In this way Turkey became subject to these onerous 
restrictions on her internal sovereignty. 

In 1535 a ‘“* New Model ”’ was instituted. It was a Treaty, 
definitely including ‘‘ Capitularies ”’ or ‘‘ Heads of Capitulations ”’ 
made between France and the Sultan. It provided for French 
** consuls,’ resident and exercising extra-territorial jurisdiction 
over French subjects in France. The old medieval provisions, 
mostly semi-obsolete, contained in the previous charters were 
abandoned ; stipulations and conditions consonant with modern 
jurisprudence were introduced. It was the result of a very 
curious alliance between Francis I of France, then in the throes 
of his historic struggle with Charles V, the Catholic Emperor of 
Germany and King of Spain, and, as the other contracting party, 
Suleiman I. Suleiman was on the point of attacking Vienna, 
the seat of Charles V’s Empire, and he wished the help of Francis I. 
Frangipani, the Secretary of Francis, was sent on a secret mission 
to Constantinople, and he not only arranged a Treaty of alliance, 
but succeeded in getting these special privileges, in a modernized 
form, for French subjects. 

This ‘‘ Capitulation ” of 1535 is recognised as the prototype 
of all that followed. Five years later Venice negotiated a similar 
Treaty. In 1583 England obtained one ; this was the first time 
in history in which the English Kings had been able to secure 
such rights for their subjects, and it marks the rising power in the 
world of Tudor England. Elizabeth had sent envoys to negotiate 
this Treaty with the Sultan Selim II, an action which led to a 
belief that she contemplated a marriage with the Sultan. 
Elizabeth, at this time, had so many Christian princes among the 
suitors she was playing with, that it is not at all impossible she 
also condescended to amuse herself by a dalliance with the Grand 
Turk ; but it is obviously incredible tit she ever had any 
intention of adorning his harem in any capacity whatever. 
Presently, however, she put forward a bold claim, out of rivalry 
with France and Italy. She claimed a right to protect, under her 
** Capitulation,” the subjects of all Protestant Powers—at that 
time, only Holland, Greece, the Scandinavian Kingdoms, and a 
few Lutheran States in Germany. France and the Empire 
naturally objected to the claim. In 1597, in 1604, and in 1607 
France renewed the ‘‘ Capitulations ”’ in a form which expressly 
provided that the subjects of all powers not separately represented 
by an Ambassador at Constantinople should be subject to French 
consular jurisdiction. ‘ In 1613 Holland obtained a private 
‘“* Capitulation ” of her own, and the various Protestant powers— 
not caring to be protected by the nation which had organised 
St. Bartholomew’s massacre—followed one by one the example 
of Holland. 

The claim of France to special privileges under the ‘‘ Capitula- 
tions ”’ was renewed by the ambitious Louis XIV in 1673; he 
succeeded in getting the Sultan to confer on France the protection 
of (1) all Catholics in Turkey, and (2) the Holy Places of Jerusalem 
and Palestine. Russia, thereupon, claimed and succeeded in 
getting the protection of all Eastern Catholics subjects of other 
powers than Turkey itself, and the joint protection of the Holy 
Place. The struggle between France and Russia for jurisdiction 
over the “‘ Holy Places,” as is well known, ultimately led to the 
Crimean War. It is obviously not yet finally concluded. 

In 1861-62 a special series of Commercial Treaties with Turkey 
were concluded by each of the Great Powers, but in 1889 these 
were abrogated. The ‘“ Capitulations,’’ however, remained in 
force. Subject to some minor alterations and amendments, they 
remained practically identical with their form as drafted in 
1535, a very remarkable proof of their adaptability to the peculiar 
conditions of the East. They were adopted as models for those 
concluded in the nineteenth century with Japan, China, and 
Siam. But even the best-adapted system of jurisprudence outlives 
its utility. And clearly the end of the ‘‘ Capitulations ” is now 
in sight. 
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Res Judicate. 


Irregularities in Bankruptcy Petitions. 

(In re Marsden; ex parte Sellers & Sons, Lid., 91 L.J., Ch. 318, 
Div. Ct.; In re a Debtor, No. 1507 of 1921, 1922, 2 K.B., 
109, C.A.) 

The above two cases are interesting because they illustrate the 
tendency of recent years to relax somewhat the old rule which 
required the utmost ‘‘ regularity ’’ of compliance with formal 
requirements in all matters arising out of a bankruptcy petition. 
An order in bankruptcy has three aspects in Jaw: (1) it is a 
mode of execution against the whole of a debtor’s property, as 
opposed to a partial form of execution ; (2) it is a complete con- 
veyance by operation of law of the bankrupt’s property; and 
(8) it is a deminutio capitis, or alteration to his disadvantage of 
the bankrupt’s legal status until his discharge is granted. There- 
fore the law has always rightly required great stringency on the 
part of any persons putting in force against a debtor so drastic 
a ouaety as this; such persons must comply fully and un- 
-equivocably with every formal requirement of the law: Lovell 
and Crisimas v. Beauchamp, 1894, A.C. 607. But the recent 
tendency has been somewhat to relax this rule, and to distinguish 
between defects in substance and defects of mere irrelevant 
formality in the compliance with bankruptcy law requirements. 
In Re arsden, supra, a bankruptcy petition by a limited 
company described the petitioner as ‘“ secretary duly 
authorized under the seal of the company to present and prosecute 
the petition on their behalf ’’ ; and was signed by the secretary 
in his own name without any qualification. Strictly speaking, 
the company was the creditor, and its name should have been 
affixed as creditor ; but this was a mere defect in form, and the 
court held that there was no substantial irregularity. In Rea 
Debtor, No. 1507 of 1921, supra, the defect was more substantial, 
since a petitioning creditor had omitted to mention in his petition 
a security which he held from the debtor. As a matter of fact, 
however, (1) the security was in fact valueless; (2) it had been 
given many years ago in respect of another matter; and (3) the 
ereditor satisfied the court that the omission was inadvertent ; 
he had forgotten all about it. It was held that, in the circum- 
stances,the court might propey exercise its power to amend the 

jition, even after the making of the receiving order. Jessel, 

.R., one imagines, would have taken a stricter view : see Moor 
v. Anglo-Italian Bank, 1879, 10 Ch. D. 681, 689. 





Implied Warranties in Contracts of Carriage. 


(Great Northern Railway Co. v. L.E.P. Transport and Depository, 
Lid., 38 T.L.R. 711, C.A.) 

Three short points are decided by this case. A firm of forward- 
ing agents sent by rail twenty carboys containing ‘ oxygen 
water,” so described on their labels. The carboys were placed 
in the same compartment as a consignment of felt hats, and by 
their leakage did serious damage to the latter, for which the 
railway company settled compensation with, and paid it to, the 
consignees of the felt hats. They then sued the forwarding agents 
for damages. It was held: (1) the forwarding agents were 
sending ‘‘ dangerous goods,”’ and.therefore acting in breach of 
the implied warranty in a contract of carriage that the goods 
shall be free from “ inherent vice ’’ calculated to damage other 
goods ; (2) the railway company, as common carriers bound to 
convey at their peril, were liable to the owners of the felt hats 
for the failure to carry them safely ; and (3) the forwarding 
agents of the carboys and the railway company, although joint 
tortfeasors, were not in pari delicto, so that the railway did not 
lose its right of indemnity against the forwarding agents for the 
damages it had been compelled to pay the consignees of the felt 
hats. Of course, the obligation in each case is one of contract— 
an implied warranty—not one of tort, although the breach of 
warranty is in each case of a tortious character, namely, 
“ negligence.” 





A Point in Pleading. 


(Burland v. The King; Alleyn v. Barthe, 1922, 1 A.C. 215, P.C.) 

A most unusual point in the law of pleading arose before the 
Judicial Committee in Burland v. The King, supra. This was a 
Canadian appeal, and in the lower courts an objection to the 
constitutional validity of a statute—one of the Province of 
Quebec—had been taken by simply alleging that the statute was 
“ ulira vires.” The question was whether this was a sufficient 
allegation, or whether it was necessary to indicate in the pleadings 
the grounds in respect of which unconstitutionality was alleged. 
This may not seem important at first sight, put the significance 
of the objection will be perceived when it is recollected that a 


statute in a Dominion may be wlira vires for three different 
reasons: first, it may violate the powers conferred on the Provinee 
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by the Constitution of the Province ; secondly, the Act conferring 
powers on the Province may itself be ultra vires ; and thirdly, the 
statutory constitution of the Dominion ma ssibly be alleged 
to be ultra vires, although only on the ground that some provision 
in the Imperial statute creating it was in conflict with a specific 
provision in some more recent Imperial statute, i.e., on the 
principle De specialibus generalia non derogantur. Hente it is 
not unreasonable to suggest that the pleadings should clearly 
indicate the alleged cause of the invalidity. But the Judicial 
Committee, in fact, held that it is not necessary to do so; the 
allegation of ultra vires gives sufficient notice to the other side. 
As regards the substantive points argued in the appeal, it may 
be interesting just to note, too, that the Judicial Committee, 
(1) declared ultra vires a provision in a Quebec statute imposing 
succession duty on property outside the Province belonging to a 
person domiciled within it at his death ; but (2) declared intra 
vires a duty upon all “ transmissions within the Province ”’ of 
such movable property outside the Province resulting from the 
death of a person domiciled within it. The reason is that the 
former is not, and the latter is, ‘“‘ direct taxation within the 
Province,’’ which the Province is empowered to impose by s. 92 (2) 
of the British North America Act, 1867. But certainly the 
distinction, although severely logical, is an extremely fine one. 








Reviews. 


Davidson’s Concise Precedents. 


Davipson’s Concise PrecepEnts In Conveyancinc. With Practical 
Notes. Twentieth Edition. By Artruur Turnour Murray, Barrister- 
at-Law. Sweet & Maxwell, Ltd. 42s. net. 


The last edition of this concise presentment of the late Mr. Charles 
Davidson’s great work on conveyancing was published in 1910, the editors 
being Mr. M. G. Davidson and Mr. 8. Wadsworth, both now unfortunately 
dead. But the choice of a new editor having thus become necessary, 
the task of preparing the work for a ay wens of utility has been entrusted 
to the very competent hands of Mr. Turnour Murray. Considering the 
near approach of the coming into force of the Law of Property Act, 1922, 
with the extensive changes in conveyancing which that event will entail, 
it is the more creditable to the editor and publishers that it has been thought 
worth while to rearrange the work and alter its form so as to consult the 
convenience of practitioners, and the alphabetical arrangement of subjects 
which is now adopted is a distinct improvement. Moreover, the general 
observations on each set of forms have been removed from the footnotes 
and given in the form of introductions, and the opportunity has been taken 
to revise and bring them up-to-date by inserting statements of or references 
to the cases of the last twelve years ; see, for instance, the note at p. 414 
on infants’ settlements, and that on p. 335, on assignments of debts. 

We are a little surprised, when so much was being done in the way of 
rearrangement, that the forms in general run on in the old inconvenient 
style without division into paragraphs. We should have thought that 
no conveyancer now would have settled a draft of any considerable length 
without placing its various parts and clauses in separate paragraphs; 
and it is somewhat of a shock to find settlements running on from page to 
page without aay break and with a succession of quite unnecessary words, 
—" Provided always,” “It is hereby agreed” and so on. This style 
belongs to a past age of conveyancing when Acts of Parliament and deeds 
were drawn in an equally unintelligible form. The same arrangement 
is adhered to in wills, which should be specially simple. Surely no con- 
veyancer ever draws a will now except in paragraphs. We notice that the 

ragraph arrangement is adopted here and there, but quite exceptionally. 

his materially detracts from the convenience of a book which otherwise 
furnishes to the practitioner a very admirable collection of precedents 
We notice, too, that in the forms of mortgage the conveyance of the property 
precedes the covenant for payment. Although the same arrangement has 
been adopted in another well-known book of precedents, it is illogical 
and inconvenient, and is used, we hope, by very few conveyancers. 








Books of the Week. 


Debentures.—Debentures: The Purposes they Serve and how they 
are issued. By Herpert W. Jorpan, Company Registration Agent. 
Tenth Edition. Jordan & Sons, Ltd. 1s. 6d. net. 

Legal History.—Primitive Ordeal and Modern Law. By H. Gorrer. 
George Allen & Unwin, Ltd. 10s. 6d. net. 

Biography.—Sir Henry Stewart Cunningham, K.C.LE. By MarcaRer 
M. Verney. John Murray. 10s. 6d. net. 

Companies.—Reminders for Company Secretaries. By Herpert W. 
JorpaN. Tenth Edition. Jordan & Sons, Ltd. Is.net. Is. 2d. post free. 

Criminal Law.—Criminal Appeal Cases. Edited by Herman ConEn, 
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net. 














THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


(Vol. 67] 333 

















Feb. 24, 1923 














OF THE WEEK. 
Privy Council. 


BROOKS-BIDLAKE & WHITTALL, LTD. v. ATTORNEY-GENERAL 
and MINISTER OF LANDS OF BRITISH COLUMBIA. 19th February. 


British Cotums1a—Licence To Cut TmBER—RENEWAL—EMPLOYMENT 
or CHINESE OR JAPANESE LABOUR—CONDITION—BREACH. 


The plaintiffs in the action claimed a declaration that they were entitled 
to the renewal of licences to cut timber in British Columbia. The licences were 
granted by the Minister of Lands who inserted a stipulation that no Chinese 
or Japanese labour should be employed. The stipulation had not been observed 
by the plaintiffs, who now contended that it was invalid. 


Held, that the stipulation was not void as being repugnant to statute, and 
therefore, that having been broken by the plaintiffs, they had no right to a 
renewal. 


This was an appeal by the plaintifis from a judgment of the Supreme 
Court of Canada, which reversed a judgment of the Supreme Court of 
British Columbia, and dismissed the plaintifis’ action. The question 
was whether the appellants were entitled to a renewal of certain licences 
to cut timber. The appellants had for some time been holders of licences 
tocuttimber. Each licence was granted fora year only, but was renewable 
from year to year, and each licence contained a stipulation that no Chinese 
or Japanese labour should be employed. The stipulation had not been 
observed, but the licences were nevertheless renewed down to February, 
1920. On 16th November, 1920, the Court of Appeal for British Columbia, 
on a reference by the Lieut.-Governor in Council, held the stipulation to be 
invalid, partly because it conflicted with s. 91 (25) of the British North 
America Act, 1867, and partly because it was repugnant to the Japanese 
Treaty Act, 1913. Notwithstanding this decision the licences were renewed 
to the plaintifis in February, 1921, for another year on the same terms, 
and by the Oriental Orders in Council Validation Act, 1921, it was declared 
that the stipulations were valid and had the force of law, and that the 
violation of any such stipulation in any instrument should be sufficient 
ground for the cancellation of that instrument. On 3rd September, 1921, 
the plaintifis began this action in the Supreme Court of British Columbia, 
claiming a declaration that, notwithstanding the stipulation, they were 
entitled to employ Chinese and Japanese labour on the timber lands, and 
an injunction restraining the defendants from interfering with the enjoy- 
ment by the plaintiffs of their licences. On an interlocutory motion for 
an injunction in the above terms, Mr. Justice Murphy holding himself 
bound by the decition of the Court of Appeal of British Columbia, granted 
the injunction. The defendants, by consent, appealed against this order 
to the Supreme Court of Canada. While the appeal was pending the 
Governor-General in Council referred to the Supreme Court of Canada 
the general question whether the Oriental Orders in Council Validation 
Act was in excess of the powers of the Legislature of British Columbia, and 
the Supreme Court, by a majority, answered the question in the affirmative, 
but the reasons given for the decision varied, and the result was to leave 
the law in some doubt. The court then proceeded to give judgment on the 
appeal in this action, and unanimously allowed the appeal and dismissed 
the action, mainly on the ground that even though the condition was void, 
it could not be struck out of the licence, and the right to renewal being 
founded on an illegal condition must fail. The present appeal was then 
brought. 

The Lorp CHANCELLOR, delivering their lordships’ judgment, said the 
points raised for consideration were two: (1) was the stipulation against 
employing Chinese or Japanese labour valid, or was it wholly or partly void 
as conflicting with the British North America Act or the Japanese Treaty 
Act; and (2) if the stipulation was void were the appellants entitled to a 
renewal of their licences ? The threat to cancel the licences was no longer 
material. It was the right to renewal which was the substantial issue. It 
was said that as s. 91 (25) of the British North America Act, 1867, reserved 
to the Dominion Parliament the exclusive right to legislate on the subject 
of naturalization and aliens,the Provincial Legislature was not competent 
to impose regulations restricting the employment of Chinese and Japanese 
on Crown property held in right of the Province. Their lordships were 
unable to agree with that contention. Section 91 reserved to the Dominion 
Parliament the general right to legislate as to the rights and disabilities of 
aliens, but the Dominion was not empowered to regulate the management 
of the public property of the Province, or to determine whether a licensee 
should be permitted to employ persons of a particular race. In Union 
Colliery Co. of British Columbia v. Bryden, 1899, A.C. 580, this Board held 
that a statute of British Columbia which prohibited the employment of 
Chinamen in coal mines underground was beyond the powers of the 
Provincial Legislature, but this was on the ground that the Act was not 
applicable te coal mines only, but was devised to prevent Chinamen from 
earning their living in the Province. On the other hand, in Cunningham v. 
Tomey Homma, 1903, A.C. 151, where another statute had denied the 
franchise to Japanese, the Board held this to be within the powers of the 
Provincial Legislature, which had the exclusive right to prescribe the 
conditions under which the suffrage was to be conferred. In Att.-Gen. for 
Canada v. Att.-Gen. for Ontario, 1898, A.C. 700, it was held that the reserva - 
tion to the Dominion Parliament by s. 91 (12) of the Act of 1867 of the right 
to legislate as to fisheries did not prevent a Province in which a fishery 
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was vested from settling the conditions upon which fishing rights should 
be granted. To the same effect was Ait.-Gen. for Canada v. Att.-Gen. for 
Quebec, 1921, 1 A.C. 413. The present case fell within the principle of the 
authorities last cited, and not within Bryden’s Case, and accordingly the 
stipulation in dispute was not void as contrary to s. 91 of the British North 
America Act. That conclusion was sufficient to dispose of the present 
appeal. Each licence was issued on the understanding that no Chinese 
or Japanese should be employed in connection therewith, and the appellants’ 
right to renewal was contingent on their complying with the stipulation. 
It appeared from the indorsement on the writ, and from the evidence filed 
by the appellants, that they had employed and claimed the right. to employ 
both Chinese and Japanese labour. Now, whatever might be said as.to the 
stipulation against employing Japanese labour, there was nothing apart 
from the British North America Act to show that a stipulation against the 
employment of Chinese labour was invalid. The stipulation was severable, 
and the condition against employing Chinese labour having been broken, the 
appellants had no right to renewal. Having regard to those considerations 
the point raised on the Japanese Treaty Act did notarise, and their lordships 
did not think it necessary to deal withit. They would humbly advise His 
Majesty that the appeal failed and should be dismissed with costs. 

The other members of the Board present were Viscount Haldane, Lord 
Dunedin, Lord Shaw and Lord Carson.—CounseL: Sir M. Macnaghten, 
K.C., and H. C. Bischoff ; Sir John Simon, K.C., and The Hon. Geoffre 
Lawrence. Soutcrrors: Bischoff, Coxe, Bischoff & Thompson; Gard, 
Lyell, Betenson & Davidson. 


(Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


High Court—Chancery Division. 


In re KAUFMAN SEGAL and DOMB. P. 0. Lawrence, J. 
23rd January. 


Bankrurtcy—OrpEeR anpD Disposirion—Resutep Ownersnie—Hire 
AGREEMENT oF CHaTTeLS—TrRUE Owner’s ConsENT—BANKRUPTCY 
Act, 1914, 4 & 5 Geo. 5, c. 59, 8. 38 (c). 


In order to bring chattels within the orderand disposition of a bankrupt, 
it is essential that they shall be held and dealt with by the bankrupt in such 
@ manner and under such circumstances that the reputation of ownership 
must arise. 


In re Watson & Co., 1904, 2 K.B. 753, applied. 


The court does not recognize a general custom of hiring out furniture, but 
the general public are entitled to assume that an ordinary householder is the 
real owner of the furniture in his house. 


Ex parte Brooks, 1883, 23 Ch. D. 261, followed. 
Ex parte Emerson, 1871, 41 L.J. Bk. 20, not followed. 


This was a motion by a trustee in bankruptcy to which one Gottlieb, 
@ purchaser from the bankrupts, was a party, as respondent, asking for a 
declaration that the chattels specified in an agreement dated the 31st of 
January, 1922, formed part of the estate of the bankrupts divisible among 
their creditors as being in the order and disposition of the bankrupts in 
their trade or business with the consent of the true owner. The facts were 
as follows :—The bankrupts carried on business in the City of London as 
clothiers. On the 25th of January, 1922, Gottlieb bought from the bank- 
rupts for £65 certain chattels used by the bankrupts in connection with 
their business. An agreement was entered into by Gottlieb and the 
bankrupts on the 3lst of January, 1922, whereby, in consideration of the 
option to purchase and the hire-rent therein mentioned, it was agreed that 
Gottlieb should let on hire to the bankrupts at a monthly rent of £1 10s. 
the chattels which he had then recently purchased, which consisted of 
working tables, stools and other things which would normally be used in 
the bankrupts’ business. The agreement was expressed to be determinable 
on payment by the hirers (i.e., the bankrupts) of a lump sum (after giving 
credit for all payments made for the hire-rent), or on payment of all the 
monthly instalments of rent, and it was stipulated that in the meantime 
the chattels should remain the property of Gottlieb and the hirers remain 
the beilees thereof. The agreement was also determinable in the event 
(inter alia) of a receiving order in bankruptcy being made against the hirere, 
upon which event all payments made by the hirers under the agreement 
were forfeitable and the chattels were to be delivered to the owner. A 
receiving order was made against the hirers on the 6th of September, 1922, 
and they were adjudicated bankrupt on the 21st of September, and on the 
25th a trustee was appointed. 

P. O. Lawrence, J., after stating the facts, said: There is no proof ofa 
general custom of hiring out chattels of the nature of the articles specified 
in the agreement, nor do the authorities show that such a custom is 
recognized by the courts. Inthe caseof Ez parte Emerson, In Re Hawkins, 
supra, Bacon, J., did recognize a custom of letting and hiring out furniture. 
On the other hand, in Ez parte Brooks: In re Fowler, supra, the Court of 
Appeal held that the fact that it was the custom of furniture dealers to let 
out furniture on a three years’ hiring and purchase agreement did not 
disentitle the general public to assume that an ordinary householder was 
the real owner of the furniture in his house. In the case of In re Tabor, 
ex parte Cork, 1920, 1 K.B. 808, Horridge, J., doubted the soundness of the 
decision in Ez parte Emerson, supra, which he considered to be in confliet 
with Zz parte Brooks, supra, and decline to extend the custom so as to 





include furniture in the possession of traders generally. On the question 
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of custom I consider it my duty to follow In re Tabor and Ex parte Brooks, 
supra. But apart from custom, in Jn re Watson & Co., ex parte Atkins 
Brothers, supra, Vaughan Williams, L.J., laid down the principle that in 
order to bring the chattels within the order and disposition of the bankrupt, 
it is essential that they should be held and dealt with by the bankrupt in 
such & manner and under such circumstances that the reputation of owner- 
ship “must” arise. The facts of the present case bring it within the 
principle, and in the absence of evidence of custom the inference which a 
reasonable person ought to draw by reason of the possession and user of 
the goods in the trade or business of the trader is that they “ must ’’ be 
the property of the bankrupt. The facts in Jn re Watson, supra, were 
special, and bear no similarity to the facts of the present case. The facts 
in that case did not lead to the inference of ownership by the bankrupt. 
In the present case the circumstances are wholly different, and the inference 
of ownership is inevitable. There will be a declaration as asked.— 
CounseL: Tindale Davis; Hansell. Sorictrors: Hyman, Isaacs, Lewis 
and Mills ; Isadore Goldman & Son. 
[Reported by L. M. May, Barrister-at-Law.] 


In re BROOKE: BROOKE ». DICKSON. 

Russell, J. 19th, 20th and 21st December, 1922; 12th and 15th January, 
7th February, 1923. 
Witt—Constrvuction—LiMITATIONS IN STRICT SETTLEMENT—LEGAL 
UsSES—DEaATH OF FIRST TENANT FOR LIFE—First TENANT IN TAIL NOT 
YET in esse—SECOND LIFE ESTATE NOT ACCELERATED—INTESTACY— 

CONTINGENT REMAINDERS Act, 1877, 40 & 41 Vict. c. 33. 


Where an estate is limited to trustees for a term and subject thereto in 
strict settlement, and the first tenant for life dies before the first tenant in tail 
is in esse, the estate of the second tenant for life is not accelerated ; but there 
is an intestacy as to the rents and profits for a period beginning with the death of 
the first tenant for life and ending with the birth of the first tenant in tail or 
the death of his father if no son is born to the said father. 


In re Scott, 1911, 2 Ch. 374, followed. 


This was a summons to determine whether a certain limitation contained 
in the will of the testator was accelerated or whether there was a partial 
intestacy. The facts were as follows: In 1888 the testator died leaving 
him surviving four children, namely, Reginald, Edward, Constance and 
Florence. He provided by his will for his elder son Reginald by giving 
him an annuity of £400 “issuing out of my estate,” and he disposed of 
his freeholds, copyholds and leaseholds by giving, devising and appointing 
them to trustees, their heirs and assigns, to hold the same unto those 
trustees, their heirs and assigns, for ever, but nevertheless to the uses, 
upon the trusts and for the ends, intents and purposes, and with, under 
and subject to the powers, provisos, declarations and dispositions therein- 
after declared and contained of and concerning the same, that was to say, 
to the use of the trustees, their executors, administrators and assigns, for 
a term of ninety-nine years,and from and immediately after the expiration 
or other sooner determination of the term, and in the meantime subject 
thereto and the trusts thereof, to the use of his younger son, Edward, for 
life, and from and after his decease to the use of his first and other sons 
successively in tail male, and in default or failure of such issue to the use 
of Reginald’s first and other sons successively in tail mule, and in default 
or failure of such issue to the use of the trustees, their executors, adminis- 
trators and ossigns, during the life of Constance, upon trusts for her benefit 
during her life. In 1921 Mdward died a bachelor; Reginald was living 
but had no son. The question was whether the limitation to the trustees 
during the life of Constance ecelerated so as to enable her to receive 
the rents and profits, or wa re an i.testacy as to such rents and profits 
for a period beginning with the death of Edward and ending with the birth 
of a son to Reginald, or with the death of Reginald if no son was born to 
him. It was contended on behalf of Constance that the legal estate was 
in the trustees because it would be impossible to perform the duties imposed 
on them by the management clauses in the will unless the legal fee was 
vested in them; that the limitations were equitable and completely 
exhaustive against the heir; and that the case of Jn re Conyngham, 1920, 
2 Ch. 495, and 1921, | Ch. 491, applied. It was further contended that, 
even if the limitations were legal, Jn re Scott, supra, ought not to be followed, 
because it was founded on an erroneous view of the Contingent Remainders 
Act, 1877, and that accordingly there was no intestacy and the interest of 
Constance was accelerated. For the heir it was contended that the limita- 
tions were legal and that the case was governed by In re Scott, supra, and 
that if the limitations were equitable there was still an intestacy, because 
the limitations to the trustees during the life of Constance was contingent, 
being introduced by the words “ in default of failure of such issue ” and not 
by the words “ with remainder,” as in Jn re Conyngham. 

RussE., J., after stating the facts said :—Taken by themselves the 
limitations are legal and there is nothing in the will showing so clearly a 
contra y intention that the legal estate is to be in the trustees as to enable 
me to reject the formal limitations. Was the estate pur autre vie of the 
trustees which existed soas to take effect from the death of Edward, subject 
to its being divested on the birth of a son to Reginald? If Jn re Scott, 
supra, was correctly decided there is no acceleration in this case. That 
decision seems to a large extent to be based upon a view of the operation 
and effect of the Contingent Remainders Act, 1877, which does not commend 
itself tome. The learned judge treated the Act as if its operation and effect 
were to put the limitation to the unborn son of the tenant for life (who 
had disclaimed his life estate) on the same footing as if there had been a 
limitation to the use of trustees to preserve contingent remainders. If 





that were so, then, if the limitation to the son of the tenant for life ever 
took effect, it would do so on the footing that it was a contingent remainder 
which had vested before the determination of the particular estate. That 
appears to be contrary to the wording of the Act which restored the destroyed 
contingent remainder as an executory limitation, and in terms provided 
that it should “ be capable of taking effect in all respects as if the con- 
tingent remainder had originally been created as a springing or shifting 
use or executory devise or other executory limitation.” There is much 
to be said for the view that the limitation here to the trustees pur autre vie, 
and the other limitations subsequent to the limitation in favour of Reginald’s 
first son in tail male, took effect also as executory limitations. If the 
limitation to the trustees pur autre vie took effect as an executory limitation, 
I can see no objection to its taking effect on the death of Edward, subject 
to its opening to let in the estate of any son who might hereafter be born 
to Reginald. Although Jn re Scott, supra, has been considered in three 
cases it has not been dissented from in any court, and I therefore feel bound 
to follow it in the present case, leaving any formal dissent to be expressed 
if thought proper by a court capable of over-ruling it. The result is that 
I decide there is an intestacy as to the rents and profits during the before- 
mentioned period.—CounseL: Stirling ; Preston, K.C., and Buckmaster ; 
Romer; G. B. Hurst, K.C., and R. H. Hodge. Sottctrors: Corbould, 
Rigby & Co. ; Lawrance, Webster, Messer & Nicholls. 
[Reported by L. M. May, Barrister-at-Law.] 


° ~ re ’ . . . 
High Court—King’s Bench Division, 
EDELL v. DULIEU. Div. Ct. 12th January. 

LANDLORD AND TRNANT—AGRICULTURAL HoLpINGS—-LEASE DETERMIN- 
ABLE AT Enp or Seven Years—Leneta or Notice Requirep— 
Aaricucture Act, 1920, 10 & 11 Geo. 5, c. 76, ss. 13, 28. 

A lease of a farm was granted in 1915 for a period of seven, fourteen or 
twenty-one years, determinable by either party at the end of the first seven years, 
on six months’ notice in writing being given to the other party. In an action 
by the landlord to recover possession, the tenant having failed to give up the 
premises on receiving over six but less than twelve months’ notice, 

Held, that the lease did not come within the scope of 8. 28 of the Agriculture 
Act, 1920, as that section only applied to leases for terms of two years or less ; 
and that it did not come within the scope of 8. 13 of the Act {which was applicable 
to tenancies of upwards of two years) because that section was, by s-s. (3), 
declared to be inapplicable to tenancies granted before the commencement of 
the Act. The notice was, therefore, valid, and the landlord was entitled to 
succeed in the action, . 


By an indenture of lease dated 30th September, 1915, a landlord demised 
a farm to a tenant for a term of twenty-one years, determinable by either 
party at the end of seven or fourteen years, on giving six months’ notice 
in writing to the other party. On 15th February, 1922, the landlord gave 
to the tenant notice in writing, in accordance with the terms of the lease, 
to determine the tenancy on 29th September, 1922, i.e., at the end of the 
first seven years. The landlord commenced an action for recovery of 
possession, and the tenant alleged that, under s. 28 of the Agriculture Act, 
1920, he was entitled to twelve months’ notice, and that the notice to quit 
was invalid. The Master decided in favour of the defendant and the 
plaintiff appealed. By s. 28 of the Act of 1920 it is provided: “ (1) Not- 
withstanding any provision in a contract of tenancy to the contrary, a 
notice to quita holding shall be invalid if it purports to terminate the tenancy 
before the expiration of twelve months from the end of the then current 
year of the tenancy; but nothing in this section shall extend to a case 
where a receiving order in bankruptcy is made against the tenant.” By 
s. 13 it is provided : “ (1) In the case of a tenancy of a holding for a term 
of two years or upwards, the tenancy shall not terminate on the expiration 
of the term for which it was granted unless not less than one year nor 
more than two years before the date fixed for the expiration of the term 
a written notice has been given by either party to the other of his intention 
to terminate the tenancy, and any notice so given shall be deemed to be a 
notice to quit for the purposes of the Act of 1908 and this Act. (2) If no 
such notice is given the tenancy shall, as from the expiration of the term 
for which it was granted, continue as a tenancy from year to year, but 
otherwise so far as applicable on the terms of the original tenancy. (3) This 
section shali not apply to any tenancy granted, or agreed to be granted, 
before the commencement of this Act.”’ 

sarLHacne, J., in delivering judgment, said that he had come to the 
conclusion that ss. 28 and 13 of the Act, when taken together, provided, 
substantially, as follows : Section 28 provided for tenancies for two years 
and under, while s. 13 provided for the case of tenancies of over two years. 
The present tenancy would, therefore, in his view, if it fell within the Act 
at all, fall within s. 13, but for the previso that that section should not 
apply to tenancies granted before the commencement of the Act. The 
present tenancy, therefore, did not fall within either section and the appeal 
must be allowed. With regard to the question of compensation, although 
the tenant would not be entitled to compensation for disturbance under 
s. 10 of the Act of 1920, he would receive such compensation as he was 
entitled to under the Agricultural Holdings Act, 1908, i.e., such compensa- 
tion as might have been expected at the time when the tenancy commenced. 

McCarpik, J., delivered judgment to the same effect and the appeal 
was allowed. CounseL: Holman Gregory. K.C., and Rowand Harker ; 
Hawke, K.C., and F. Hinde. Soxictrors: Edell & Co. ; Sawyer & Withall 
for Charsley & Reynolds, Slough. 

(Reported by J. L. Denison, Barrister-at-Law.] 








furn 
fror 
viev 


thin 
of t! 








or 
er 
at 
d 
d 


1g 
h 


ie 





‘requisite declaration .. . 


Feb. 24,1923 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





[Vol. 67] 335 





— 


wa 





CRANE v. COX. Div. Ct. 26th January. 


EMERGENCY LEGISLATION—LANDLORD AND TENANT—Hovse Let wIitH 
Uss or Furnirure—LiInoLeumM—Scorpe or Rent Restriction Acts— 
INCREASE OF RENT AND MortaaGE Interest (Restrictions) Act, 1920, 
10 & 11 Geo. 5, c. 17, s. 12 (2) (i). 


By 8. 12 (2) (i) of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, it is provided that : ‘‘ This Act shall not, save as otherwise expressly 
provided, apply to a dwelling-house boni fide let at a rent which includes 
payments in respect of board, attendance, or use of furniture.” A piece of 
linoleum on the kitchen floor of a house, which w1s otherwise unfurnished 
except in respect of certain fixtures, is not sufficient to exclude the house from 
the protection of the Rent Restriction Acts, The expression “ use of furniture” 
in 8. 12 (2) (i) of the Act of 1920 means “ use of a substantial amount of 
furniture.” 


Appeal from the West London County Court. The plaintiff let to the 
defendant a flat in which the only furniture consisted of a piece of linoleum 
on the floor of the kitchen and certain fixtures, such as gas brackets and a 
gas cooker. An action was commenced in October, 1922, by the plaintiff 
to recover possession of the flat from the defendant who had refused to 
vacate the premises after due notice to quit had been given to him. After 
the commencement of the action, however, he gave up possession of the 
premises, but issued a summons for the apportionment of the rent under 
s. 12 (3) of the Act of 1920. At the time of the negotiations between the 
landlord and tenant for the letting of the house, the defendant had objected 
that the rent demanded was excessive, and the plaintiff had pointed to 
the linoleum and the fixtures above referred to, saying that the defendant 
could have them. The defendant had then agreed to pay the rent. It 
was contended on behalf of the plaintiff that the Act did not apply as the 
house was a house let at a rent including payment in respect of the use of 
furniture, and was consequently, by virtue of s. 12 (2) (i) of the Act, excluded 
from the protection of the statute. The county court judge adopted that 
view and decided in favour of the plaintiff. The defendant appealed. 

BalLuacueE, J., in delivering judgment, said that, in his view, all the 
things in the flat when the defendant took it over were, with the exception 
of the linoleum, fixtures. Before it could be said that that rent included 
“use of furniture,” there most be in the house something substantial in 
the way of furniture, #.e., not a single piece of furniture, but a series of 
things justifying the use of the word “furniture.” In his view, a single 
chair or a piece of linoleum did not satisfy the expression. The county 
court judge, in arriving at his decision, evidently thought that he was 
bound by authority. In his lordship’s view, the county court judge had 
come to a wrong conclusion, and the appeal must be allowed. 

McCaroig, J., delivered judgment to the same effect and the appeal 
was allowed.—CounsEL: Schultess-Young; P. B. Morle and Groves. 
Sotictrors: W. P. Davies ; Leggatt & Leggatt. 


[Reported by J. L. Denison, Barrister-at-Law.] 


NICHOL v. FEARBY: NICHOL v. ROBINSON. McCardie, J. 
25th and 29th May, 18th December, 1922 and 11th January, 1923. 


LocaL GovERNMENT—MunicrpaAL ELection—ELection Expenses— 
FarLure By CANDIDATE TO MAKE Return AND DECLARATION—ACTION 
FOR PENALTIES—APPLICATION FOR RELIEF AFTER COMMENCEMENT OF 
Action — INADVERTENCE — RELIEF — JURISDICTION —JupGEe Not on 
Exection Rota—Mounicrpat Corporations Act, 1882, 45 & 46 Vict., 
c. 50, s. 224—MunicipaL ELEcTIons (CORRUPT AND ILLEGAL PRACTICES) 
Act, 1884, s. 21. 


Two candidates for election to a borough council were duly elected, and 
attended meetings without previously making the returns of their expenses and 
the declarations required by 8. 21 of the Municipal Elections (Corrupt and 
Ilegal Practices) Act, 1884. Actions for penalives were commenced against 
them by a common informer, and judgment was given against them. The 
judge, however, intimated that judgment would not be entered until they had 
had an opportunity of applying for relief under that section. They therefore 
applied for relief. 

Held (1) that a single judge of the High Court, although not on the election 
rota, had jurisdiction to entertain the applications for relief ; (2) that the 
defendants were entitled to apply for relief after the commencement of the 
actions ; and (3) that their ignorance of the law might, in the circumstances, 
be regarded as inadvertence. The relief was therefore granted. 





Witness actions. In each of these actions the plaintiff sued as a common 
informer under s. 21 (4) of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884, to recover penalties from the respective defendants 
for having sat and voted at meetings of the Morpeth Borough Council 
without having sent in returns for their expenses as candidates for election 
in November, 1920, to the council as required by s-s. (3) of that section, 
and without baving made the declarations prescribed by that sub-section. 
It was contended on their behalf that having regard to s. 224 of the Municipal 
Corporations Act, 1882, the actions did not lie. Certain requirements 
contained in that section had admittedly not been complied with. By 
8. 224 of the Act of 1882 it is provided : “ (1) An action to recover a fine 
from any person for acting in a corporate office without having made the 
may not be brought except by a burgess of the 
borough, and ‘shall not lie unless the plaintiff has, within fourteen days 
after the cause of action arose, served a notice in writing personally on the 





person liable to the fine of his intention to bring the action, nor unless the 
action is commenced within three months after the cause of action 
arose...” Bys. 21 of the Act of 1884 it is provided: ‘‘ (1) Every claim 
against any person in respect of any expenses incurred by or on behalf of 
a candidate at an election of a councillor or on account of or in respect of the 
conduct or management of such election shall be sent in within fourteen 
days after the day of election . . . (3) Within twenty-eight days after the 
day of election of a councillor every candidate at such election shall send 
to the town clerk a return of all expenses incurred by such candidate or his 
agents on account of or in respect of the conduct or management of such 
election, vouched (except in the case of sums under twenty shillings) by 
bills stating the particulars and receipts, and accompanied bya declaration 
by the candidate made before a justice in the form set forth in the Fourth 
Schedule to this Act or to the like effect. (4) After the expiration of the 
time for making such return and declaration, the candidate, if elected, shall 
not, until he has made the return and declaration . . . or until the date of 
the allowance of such authorised excuse, as is mentioned in this Act, sit or 
vote in the council, and if he does so shall forfeit fifty pounds for every day 
on which he so sits or votes to any person who sues for the same. 
(7) If the candidate applies to the High Court or an election court, and 
shows that the failure to make the said return and declaration, or either of 
them . . . has arisen by reason . . . of inadvertence, or of any reasonable 
cause of a like nature, and not by reason of any want of good faith on the 
part of the applicant, the court may . . . make such order for allowing 
the authorised excuse for the failure to make such return and declaration 

. as to the court seems just. (8) The order may make the allowance 
conditional upon compliance with such terms as to the court seems calculated 
for carrying into effect the objects of this Act, and the order shall relieve 
the applicant from any liability or consequences under this Act in respect 
of the matters excused by the order.” 

McCarpre, J., held that, as, in his view, s. 224 of the Act of 1882 could not 
be incorporated with the Act of 1884, inasmuch as it did not appear to be 
impliedly incorporated with the later statute, the action could be main- 
tained, and he found that each defendant was liable to certain penalties 
subject to successful applications being made by them for relief under 
s. 21 (7) of the Act of 1884. He therefore adjourned the proceedings to 
enable them to apply for relief if they desired to do so. The defendants 
subsequently applied for relief and the applications were duly heard by 
his lordship. 

McCarpiz, J., in delivering a considered judgment, stated the material 
facts and the relevant statutory provisions, and said (1) that, with regard 
to the preliminary point which had been taken on behalf of the plaintiff, that 
he had no jurisdiction to entertain the application, on the ground that he 
could not do so when sitting in the ordinary course of King’s Bench 
business as a single judge, and not on the rota of election judges, the 
matter had been fully argued before him, and, although some doubt seemed 
to exist on the point (as to which see Rogers on Elections, vol. II1. (Municipal 
etc.), 18th ed., p. 343), he came to the conclusion on various grounds (inter 
alia, that he was unable to find any statutory provision or other provision 
by which his jurisdiction was excluded), that he had jurisdiction to entertain 
the application ; (2) in considering the application, therefore, the relevant 
words of s. 21 (7) appeared to be “‘ by reason of inadvertence or any reason- 
able cause of a like nature.’ [His lordship briefly stated the facts from 
which it appeared that the defendants were men of good position and 
excellent character, and that they had acted honestly and in good faith 
throughout; the chief feature in the case of each of them being that they 
were ignorant of the requirements of s. 21 of the Act of 1884, and did not 
receive information as to their technical duties which shouid have been 
furnished to them]. In his lordship’s view, after considering the definition 
of “inadvertence” in various dictionaries, and after considering the 
authorities, particularly Hx parte Walker, 22 Q.B.D. 384, it was clear to 
him that ignorance of the law had been held to bejnadvertence. Any dicta 
to the contrary in earlier cases must, therefore, in his view, be regarded 
as overruled. Inadvertence might, however, be light and excusable, or 
it might be grave and culpable. Good faith might not of itself be enough 
to negative the burden of liability for default. The nature, quality, extent 
and consequences of the inadvertence must be weighed by the court in 
each case. (3) As to the power to give relief after the issue of the writ, 
the power to relieve was contained in the very section which imposed the 
penalty. He was clearly of opinion that the power of the court could not 
be defeated by the issue of a writ, the commencement of an action being 
merely a factor for the court to consider when dealing with the question of 
relief. The question whether relief ought to be granted had caused his 
lordship anxious consideration, and, although relief had been granted in 
Ex parte Walker, the observations of Fry, L.J., at p. 390, ought to be widely 
known, viz.: “I cannot help observing upon the recklessness with 
which people seek to be appointed to offices without previously taking any 
trouble to inform themselves of the nature of the duties and liabilities 
which are attached to those offices. On the occasion of any future election 
it may be that quite another measure of justice will be meted out to persons 
who commit similar breaches of the provisions of the Act.” Upon the 
whole, though not without some doubt, he had come to the conclusion that 
he ought to grant relief on the present applications. He therefore granted 
the applications for relief under s. 21 (7) of the Act of 1884, on the terms 
that the defendants should make their returns and declarations within ten 
days.—Counss.: Paley Scott; R. F. Burnand. So.tcrrors: Thomas 
Gee & Co., Newcastle-upon-lyne; Torr & Co., for T. & R. Nicholson, 
Morpeth. 

{Reported by J. L. Dentsoy, Barrister-at-Law.] 
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CASES OF LAST SITTINGS. 
Court of Appeal. 


SAMUEL & CO., LIMITED ». DUMAS. No.2. 15th December, 1922. 
InsuRANCE (Maring)—Loss or Sxsiep—Scurrninc—ConnivaNnce oF 
OwNER—POSITION OF INNOCENT MoRTGAGEE—POLICY TAKEN OUT TO 
CovER Morteacer’s Interest—InstituTE Time CLausEsS—BREACH OF 

Warranty—VA.ipiry. 

The appellant had subscribed to a policy of marine insurance for £24,000, 
upon hull, machinery, etc., of a Greek steamship valued at £100,000. While so 
insured, the steamship was scuttled with the connivance of the owners. The 
policy had been taken out in the name of the plaintiffs, who carried on business 
as insurance and chartering brokers, and they brought the action on behalf 
of the mortgagee. It was the intention of all the material parties when the 
policy was taken out that it should cover the interests of both mortgagor and 
mortgagee. The insurance against loss risks on freight was for a larger amount 
than that stipulated for in one of the Institute time clauses which dealt with 
insurance beyond a specified amount. There was a proviso that a breach of 
the warranty should not afford underwriters any defence to a claim by a 
mortgagee without notice of the breach of warranty. 

Held (1) that an insurance of two separate interests could be effected in one 
document; (2) that if the insurance was intended to cover the interests of both 
mortgagor and mortgagee, the mortgagor would be entitled to recover in his own 
name for both interests; (3) that (Scrutton L.J., dissenting on this point), on 
the authority of Small v. United Kingdom Marine Mutual Insurance Associa- 
tion, 1897, 2 Q.B. 311, the innocent mortgagee could recover; but (4) as there 
had been a breach of the warranty contained in the Institute time clause which 
was not limited to insurances against marine risks, but dealt also with insurance 
against loss of freight, the action failed. 

Per Scrutton, L.J.: I do not think we are bound by the decision in Small 
v. United Kingdom Marine Mutual Insurance Association, supra, but J 
am freeto follow my own opinion that here is here no loss by perils of the sea. 

Decision of Bailhache, J., reversed. 


Appeal from the decision of Bailhache, J., 38 T.L.R. 751. The plaintiffs 
were insurance and chartering brokers, and they had taken out a policy 
of marine insurance for £24,000 upon hull and machinery, etc., of the Greek 
steamship Grigorios, which was valued at £110,000. The steamship was 
scuttled with the connivance of the owner. The plaintiffs claimed for the 
loss on behalf of the mortgagee. Bailhache, J., considering himself bound 
by the judgments in Small v. United Kingdom Marine Mutual Insurance 
Association, supra, held that an innocent mortgagee could recover, and 
gave judgment for the plaintiffs. The defendant, Lhe underwriter, appealed. 

Bankes, L.J., the appellant was one of the subscribers to a policy of 
marine insurance for £24,000, dated 19th October, 1920, upon hull, 
machinery, etc., of the steamship Grigorios, valued at £110,000. Whilst 
so insured the vessel was lost, and the learned judge who tried this action 
held that she was deliberately castaway with the connivance of the owner. 
There is no appeal from that decision. The question to which the present 
appeal relates is as to the position of Mr. Perey Samuel, who claims to be 
a mortgagee of the vessel. The plaintiffs carry on business as insurance 
and chartering brokers. The policy was taken out in their name. In the 
present action they claimed to sue on behalf of Mr. Percy Samuel as mort- 
gagee of the vessel. Both branches of this contention were disputed by 
the appellant. In the first place it was contended that the policy was not 
taken out to cover the separate interest of the alleged mortgagee. Secondly, 
it was contended that he had no insurable interest. The learned judge 
decided both points in the respondents’ favour. In this I think that he 
was right. The first question depends upon what was the intention of the 
owner and of the mortgagee when the policy was taken out. The insurance 
was effected by the manager of the respondent company. He was called 
as a witness, and he deposed to facts upon which, in my opinion, the learned 
judge was quite justified in coming to the conclusion that the intention of 
all materia] parties was that the insurance should be taken out to cover the 
separate interests of both mortgagor and mortgagee. I understood that 
Mr. Wright desired to raise a question as to whether it was possible to carry 
out such an intention in a single document expressed in the ordinary 
language of a policy of marine insurance. In this Court no argument in 
support of that contention could possibly prevail; in many cases it has 
been held that an insurance of the two separate interests has been effectively 
made in the one document. Though the Court differed in opinion as to the 
effect of such an insurance in Ebsworth v. Alliance Marine Insurance 
Company, 1873, L.R. 8 C.P. 596, they agreed as to the possibility of its 
being effected : See per Bovill, C.J., at p. 609 ; and Small v. United Kingdom 
Marine Insurance Association, supra. The fact that Mr. Percy Samuel 
had never acquired any interest in the vessel under the Greek law up to 
the time that she was lost was immaterial, because under the mortgage 
agreement of 13th September, 1920, and the statutory mortgage of the 
same date, he had acquired an equitable right which gave him an insurable 
interest in the vessel. Assuming that the views which I have just expressed 
are correct, two questions of very considerable importance arise for decision 
—namely, the question of whether a mortgagee can claim that his position 
is not effected by the deliberate casting away of the vessel by the mortgagor, 
and the question of whether, when a vessel has been so cast away, the 
mortgagee can successfully contend that she was lost by a peril of the sea. 
After very careful consideration I have come to the conclusion that neither 
point is open for consideration in this Court. This was the view taken of 





Small’s Case, supra, by both Greer, J., and Bailhache, J. It is, no doubt, 
possible to point to distinctions between the facts of that case and the facts 
of the present case, and to note that in the Court below Mathew, J., confined 
his judgment strictly to the question raised by the order to try the pre- 
liminary point, and that in the Court of Appeal counsel did not discuss 
what the position of the mortgagee would be if the Court had to consider 
his position apart from the question of barratry. The fact, however, 
remains that the Court did give as one of the two grounds upon which the 
judgment proceeded, that, assuming that the master was not the servant 
of the mortgagee, and his act in scuttling the ship consequently not an act 
of barratry, yet the mortgagee was entitled to recover, because the loss of 
the vessel was due to a peril of the sea. Much as I may suspect that a 
higher tribunal may take a different view, I feel that I am bound to respect 
and act upon what I believe to be a material part of the judgment in Small’s 
Case, supra, and not mere obiter dicta of the Lords Justices who decided 
that case. 

I pass, therefore, to consider another and again an important point. 
The appellant contends that there has been a breach of warrantry of one 
of the Institute time clauses which vitiates the policy. The clause is 
that dealing with insurance beyond a specified amount. It is not disputed 
that an insurance against loss risks upon freight was effected for a larger 
amount than that stipulated for in the clause. It was contended that this 
fact was immaterial, and no breach of the warranty, because the clause 
relied on was contained in a policy against marine risks, and must be confined 
to insurances of those risks. The learned judge accepted this contention. 
With respect to him, I take the opposite view. The clause is one dealing 
with insurance of the subject-matter, and not with the nature of the risks 
to which the policy attaches. The language of the clause is quite general. 
There are no words indicating that it is to be confined to insurances against 
marine risks, nor do I think that there is anything in the nature of the 
contract contained in the warranty to require the Court to narrow the 
ordinary interpretation of the language used by the parties. The object 
of the clause is to reduce the temptation which may follow upon over- 
insurance. There is no reason why, in the absence of express words, the 
Court should seek to limit the operation of the clause. It was said, however, 
that assuming the view which I have just expressed as to the construction 
of the clause to be correct, the respondent is protected by the proviso to 
the clause, which is in these words: “ Provided always that a breach of 
this warranty shall not afford underwriters any defence to a claim by mort- 
gagees who may have accepted this policy without notice of such breach 
of warranty.” Assuming, but not deciding, that the proviso has any 
application to the case of a single policy taken out to cover the separate 
interests of mortgagor and mortgagee, it is sufficient to say that in the 
present case there was notice. The marine and the war risk insurances 
were both effected on the same day. In these circumstances want of 
notice cannot be established. As this point on the warranty clause goes 
to the root of the claim, it is not necessary to express any opinion on a 
number of other points which were raised in argument. my opinion 
the appeal must be allowed with costs and the judgment entered for the 
respondents must be set aside and entered for the appellant, with costs. 

Sorutton, L.J., in the course of his judgment, said :—The argument for 
the assured on perils of the sea was based on the assumption that every 
loss by sea water was a peril of the sea, the cause of the entry of the sea water 
being a remote and not a proximate cause, and therefore disregarded, 
supported by the undoubted presumption that if a ship is lost at sea and 
nothing else is known, she is taken to be lost by perils of the sea, loss by any 
other cause being generally heard of. He had given most careful considerae 
tion to the’case of Small v. United Kingdom Marine Mutual Insurance 
Association, supra, which was followed by the learned judge below, and 
he (Scrutton, L.J.) had come to the conclusion that the Court was not bound 
by the views expressed in it, though, of course, they must be treated as of 
great weight. First, Small’s Case, supra, was the case of a master navigating 
a ship who was treated as not less master because he was a co-owner. In 
the present case the scuttling was the act of the sole owner; any share of 
the master in it was not barratrous, for it was not a fraud against the owner, 
but with his privity. Small’s Case, supra, was casting away by a master 
in fraud of an owner. Small’s Case was, therefore, distinguished from the 
present case. Secondly, so far as two judges of the Court of Appeal in 
Small’s Case, supra, said that intentional admission of sea water by a stranger 
was a peril of the sea, his lordship was relieved, in his view, from following 
it by the later authority of the House of Lords in Leyland Shipping Company 
Limited v. Norwich Union Fire Insurance Society Limited, 1918, A.C. 350 ; 
62 Sox. J. 307, explaining the meaning of causa proxima as dominant or 
effective cause. It followed that where a stranger, and still more an owner, 
directly and intentionally let sea water into a ship, the dominant effective 
or proximate cause of the loss was the deliberate action of the owner and 
not any peril of the sea. For these reasons, his lordship thought that 
the Court were not bound by the decision in Small’s Case, supra, but he 
was free to follow his own opinion that there was in this case no loss by 
perils of the sea. After dealing with the question of barratry, hislordship 
added that, in his opinion, the innocent mortgagee, out of possession, could 
not recover on a policy for intentional scuttling of the ship by the owner, 
either as a loss by perils of the sea or barratry or under the general words. 
After dealing with the question of breach of warranty, his lordship agreed 
that the appeal succeeded. 

Eve, J., agreed that the appeal should be allowed.—Counszx: A. 7. 
Miller, K.C., and S. Lowry Porter; R. A. Wright, K.C., and R. McNair. 
Soutcitors: William A. Crump & Son; W. & W. Stocken, 


{Reported by T. W. Morgan, Barrister-at-Law.] 
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In Parliament. 


House of Commons. 


Questions. 
MERCHANDISE MARKS BILL. 


Sir J. Hoop (Wimbledon) asked the President of the Board of Trade 
whether he proposes to introduce the Merchandise Marks Bill at an early 
date ? 

Sir W. Joynson-Hicks: I am at present engaged in considering a 
number of questions in connection with the Merchandise Marks Bill, and 
cannot yet say when it will be ready. 





PASTEURISED MILK. 


Sir A. Hotsrook (Basingstoke) asked the Minister of Agriculture whether 
he will consider a revision of the Milk (Special) Designations Order ; and 
whether he is aware that the effect of this order will be to increase the cost 
of pasteurised milk with no commensurate advantage to the consumer, 
while at the same time it will tend to establish a monopoly to the detriment 
of farmers’ societies whose milk, pasteurised at country depots, would not, 
under the Order, be saleable at a distance ? 

Sir W. Joynson-Hicks: My right hon. Friend the Minister of Health 
will be pleased to consider any representations for the revision of the Order 
referred to. But he would like to remind the hon. and gallant Member 
that the object of the provisions in relation to pasteurised milk is to secure 
that the milk sold under this designation shall be as free as possible from 
infection and contamination ; and there is a danger that any modification 
of those provisions would defeat this object. 





CRIMINAL PROSECUTIONS (LAW OFFICERS). 


Mr. Foor (Bodmin) asked the Attorney-General whetber the question 
of the position of the Crown in litigation, including the question of the 
right of reply by the Law Officers of the Crown in criminal prosecutions, 
has yet been reported on by the Committee appointed to consider these 
matters ? 

Sir D. Hoga : The answer to this question is in the negative. 

(15th February.) 


Mr. Tituert (Salford, North) asked the Home Secretary whether he has 
considered the codifying of all the Acts dealing with injuries to workmen 
and compensation for them ; and what progress has been made in connection 
with the subject ? 

Mr. Brrpeemay : As I stated in reply to questions asked on this subject 
last week, the whole question of amending legislation in regard to Workmen’s 
Compensation is now receiving the consideration of the Government. I 
regret that I am not in a position at present to make any further statement. 








RATING. 


Mr. Marvy Jonzs (Pontypridd) asked the Prime Minister wnether he 
will make provision in the proposed Bil] to amend the Increase of Rents 
and Mortgage Interest (Restrictions) Act, 1920, so as to enable every 
occupier who owns the house in which he resides as the occupier to receive 
the benefit of the abatements granted to occupiers of houses assessed to 
local rates of one-third off the general district rate when the house is rated 
at £10 or under, and the compounding allowances off the poor rate when 
the house is rated at £8 or under ? 

The Pare Mrvister : I am advised that the hon. Member’s suggestion 
would involve an amendment of the law of rating which would not be 
appropriate in a Rent Restriction Act. 





CROWN AND GOVERNMENT LANDS. 


Sir W. pe Frece (Ashton-under-Lyne) asked the Chancellor of the 
Exchequer whether heis nowina position to name a date when the necessary 
steps will be taken to put into operation the recommendations of the Crown 
and Government Lands Committee ; and if, in view of the urgent need for 
economy in Government staffs, he will accelerate a decision on thie matter ? 

Mr. Batpwin: As niy hon. Friend will appreciate, the present Govern- 
ment has not yet had an opportunity of giving adequate consideration 
to this subject. It is, however, under discussion between the Departments 
primarily concerned. (19th February.) 





DECONTROL. 

Sir Kinestey Woop (Woolwich, West) asked the Prime Minister whether 
he is aware of the apprehensions and dissatisfaction of many tenants who 
&re now protected under the Rent Restriction Act at the suggestion 
contained in the Majority Report of the Departmental Committee of 
withdrawing such protection ; and whether he can make any statement 
on the matter ? 

Tue Prime Minister: I am aware that the proposals of the majority 
of the Departmental Committee on the Rent Restriction Act for the 
decontrol of houses by stages have aroused considerable controversy. 
The Reports of the Committee are still under the consideration of the 
Government. I may say, however, that it is not proposed to decontrol 
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WELSH LAW COURTS (STATUTORY OATH). 


Major Corr (Glamorgan) asked the Home Secretary if in Courts of Law 
in Wales the oath may be taken in Welsh only through an interpreter, as 
for a foreign language ; and, if that be so, will he take the necessary steps 
to remove this disability ? 

Mr. Bripceman : In the case of any person who does not speak English, 
it appears to be necessary that the statutory oath, which is in English, 
should be interpreted to him. 


CAPITAL PUNISHMENT. 


Mr. T. Tomson (Middlesbrough,* West) asked the Home Secretary 
whether, seeing that the time has arrived when the whole question of 
capital punishment should be reviewed, he will recommend the appointment 
of a Royal Commission or other body to inquire into the matter ? 

Mr. BripceMan : I am not aware of the existence at the present time of 
any special reasons for altering the law on this subject. 








INCOME TAX. 


Captain Martin (Romford) asked the Chancellor of the Exchequer 
whether he is aware that pressure is being placed upon smal] tradesmen for 
immediate payment of income tax, and owing to the present deplorable 
condition of trade in Many cases payment at once is impossible; and 
whether he will instruct the local authorities to allow payments to be made 
by equal monthly payments ? 

Captain Kine: As has been stated on more than one occasion by my 
right hon. Friend’s predecessor, it is not the practice of the Board of Inland 
Revenue to refuse @ reasonable postponement of the payment of taxes in 
individual cases of genuine and proved inability to meet the demands of 
the revenue at the dates prescribed by law. If the hon. Member has in mind 
any case in which a departure from this practice is alleged and will let my 
right hon. Friend have the necessary particulars, my right hon. Friend will 
gladly have the matter investigated and will communicate to him the 
result. 


COUNTY COURT OFFICIALS. 
Mr. Sexton (St. Helens) asked the Chancellor of the Exchequer if he 
is aware that county court officials are excluded from the status of civil 
servants, and that, though they may for the greater part of their lives be 
acting as servants of the Crown, they are denied the privilege of pensions 
similar to that of the Civil Service ; and will he favourably consider the 
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question of extending the principle of Civil Service to the said Crown officials The Slaughtering of Animals Bill—‘‘ to regulate the methods for the 
and take into consideration the life-long services of those who, on account | slaughtering of animals in Great Britain”: Sir Arthur Shirley Benn. 
of age, would not be eligible for Civil Service pension conditions ? [Bill 23.] . . 

Captain Kiva: Thegenera! question of the establishmentas civil servants The Trade Union Act (1913) Amendment Bill—‘‘to amend the Trade 
of county court clerks and bailiffs employed whole-time, has for some time Union Act, 1913”: Lieut.-Colonel Archer-Shee. [Bill 24.] 
been under the consideration of the Treasury, and the Lord Chancellor's The Landed Property Practitioners (Registration) Bill—“ to provide for 
Department, and it is hoped that the question, which presents special | the registration of persons carrying out certain duties in connection with 
difficulties in the case of those of advanced age, may shertly be settled. landed property ” : Sir Edgar Clarke. [Bill 25.] 

(20th February.) The Coroner’s Law and Death Certification (Amendment) Bill—“ to 


amend the Law relating to coroners’ law and the certification and 
5°17. registration of deaths and burial”: Major Molloy. [Bill 26.] 
sills Presented. The Leaseholds (Enfranchisement) Bill—“ to provide for the enfranchise. 
ment of leaseholds”’: Mr. Lougher. [Bill 27.] ; 





The Housing, &c., Bill—‘‘to amend the enactments relating to the yon - ‘ : } + . 
housing of the working classes and the acquisition of small dwellings ” : The Local Option (New Licences) Bill to cmpower the Parliamentary 
Sir William Joynson-Hicks. [Bill 1.] electors to prohibit the grant of new licences in defined areas or the removal 
, aa wu ™ : xisting licence > ”, tharle il] 2 

The Increase of Rent and Mortgage Interest Restrictions (Continuance Ne sekihis the ebseumiea: of dogs”: 
and Amendment) Bill—‘ to prolong the duration of, amend, and restrict — ot > sun oc I Ogs : 
the operation of certain provisions of the Increase of Rent and Mortgage Sir Frederick Banbury. (Bill 29.) , tes aes 
Inte ; t (Restrictions) Act, 1920, and any enactment amending that Fhe Portorming Animals Bill— to regulate the exhibition and training 
wr ses Si William J Beceem “[Bill 2] , , oo of performing animals”: Brigadier-General Colvin. [Bill 30.] 

Act”: | am Joynson-Hicks. 2. 3 
—_ ———s 2 <4 _ (16th February.) 
The Poor Law Emergency Provisions Bill to extend the duration of The Local Authorities (Enabling) Bill—“ to extend the powers of local 


and amend section one of the Local Authorities (Financi il Provisions) | authorities in matters of finance and municipal trading”: Mr. Hayday 
Act, 1921, and the Poor Law Emergency Provisions (Scotland) Act, 1921” ; [Bill 31.] ~ 








Sir William Joynson-Hicks. [Bill 3.] (14th February.) The Compensation for Subsidence Bill—“ to provide for the payment of 
The Rent Restrictions (Notice of Increase) Bi!l—‘‘ to amend the Increase | compensation for damage to property as the result of subsidence due to 

of Rent and Mortgage Interest (Restrictions) Act, 1920, with respect to | underground mining”: Mr. Hirst. [Bil] 32.] (19th February.) 

the notices to increase rent given thereunder; and for the purposes , 

consequential thereon”: Sir Douglas Hogg. [Bill 4.] 


The Dangerous Drugs and Poisons (Amendment) Bill—‘‘ to amend the 


Dangerous Drugs Act, 1920, and Section seventeen of the Pharmacy Act, New Orders 


1868, and to prescribe the method of calculating percentages in liquid 


preparations for the purpose of the Poisons and Pharmacy Act, 1908, and a ° - ° 
the Dangerous Drugs Act, 1920”: Mr. Bridgeman. [Bill 5.] Ministry of Agriculture and Fisheries. 
(15th February. 

The Local Elections (Proportional Representation) Bill “to outhecs REDEMPTION OF LAY TITHE RENTCHARGE. 
the introduction of Proportional Representation in local elections ; and for From correspondence received by the Ministry of Agriculture and 
other purposes connected therewith ” : Mr. Morris. [Bill 6.] Fisheries, it would appear that many landowners are under the impression 

The Matrimonial Causes (England and Wales) Bill—“to amend the | that the terms on which lay tithe rentcharge can be redeemed under the 
Matrimonial Causes Act, 1857”: Major Entwistle. [Bill 7.] Tithe Act, 1918, at the present time are higher than those for cases in which 


The Intoxicating Liquor (Sale to Persons Eighteen) Bill—“ to amend application was made under the Act on or before the Ist January, 1921. 
the Law relating to the sale of intoxicating liquor to persons between | The Ministry desires, however, to point out that, although for the purposes 
fourteen and eighteen years of age”: Viscountess Astor. [Bill 8.] of redemption “ the gross annual value ” of tithe rentcharge is now 104 per 

The Merchandise Marks Bill—“ to amend the Merchandise Marks Acts, | cent., as compared with 100 per cent. before the 2nd January, 1921, and 
1887 to 1911, in respect of imported agricultural produce”: Sir William | the number of years’ purchase of the net annual value taken as the amount 


Bird. [Bill 9.) - nn ae ; of the consideration for redemption is now 22 instead of 21, the cost of 
The Railway Fires Act (1905) Amendment Bill—* to amend the Railway | redeeming lay tithe rentcharge is, as a rule, much less now than in 1920. 
Fires Act, 1905”: Mr. Sparkes. [Bill 10.) : Se This is due to the fact that, in arriving at the net annual value of tithe 
The Cotton Industry Bill to provide for the collection of a contribution | rentcharge for the purpose of calculating the amount of the consideration 


by cotton spinners in the United Kingdom to the funds of the Empire | money for redemption, it is necessary for the Ministry to deduct from 
Cotton Growing Corporation and for other matters relating to the cotton | the gross “annual value” inter alia the average amount paid or payable 
industry”: Mr. ¢ ferald Hurst. (Bill 11.) i by the tithe owner in respect of the rentcharge on account of rates, during 

The Liquor Traffic Prohibition Bill—‘to prohibit the manufacture, | the three years immediately preceding the date of the application to redeem. 
importation, and sale of alcoholic liquors for beverage purposes”: | [pn this connection it may be noted that the average of the rates paid or 
Mr. Scrymgeour. [Bill 12.] cle payable by lay tithe owners for the three years 1920, 1921 and 1922, is 

The Prevention of Unemployment Bill—“to make provision for the | jn ‘most parishes considerably higher than the average for the three years 
prevention of unemployment; to provide for the proper treatment of preceding 1920. Where the application is made at the present time, the 
unemployed persons; and for other purposes connected therewith”: | ¢onsideration money, calculated as prescribed by the ‘First Schedule to 


Mr. William Graham. (Bill 13.) a the Tithe Act, 1918, works out in an average case at approximately 12} years’ 
‘The W orkmen’s Compensation Bill to amend the Law relating to purchase only of the present value of lay tithe rentcharge, as compared 
Workmen's Compensation" : Mr. James Henry Thomas. [Bill 14.] with 15 years’ purchase in 1920. It is to be observed that lay tithe 
I'he Rating of Machinery Bill to amend the Law relating to the | rentcharge includes tithe rentcharge payable to the Ecclesiastical 
rating of hereditaments containing machinery” : Captain Reid. (Bill 15.] | Gommissioners colleges and municipal corporations, as well as tithe rent- 
The Agricultural Holdings Act (Amendment) Bill—“to amend the | charge payable to individual lay owners. 
gric °; oldings Acts 9U8 te 921”: Brig ar-Ceners ‘li " es . : , . 
eee. Ete . Acts, 1008 to 1021": Brigadier-General Clifton Forms and instructions as to redemption procedure are supplied by the 
own. ). = . ” 
The Safeguarding of Industries Act (1921) and Dyestuffs (Import Ministry on request. 


Regulation) Act (1920) Repeal Bill—‘to repeal the Safeguarding of | Ministry of Agriculture and Fisheries, 
Industries Act, 1921, and the Dyestuffs (Import Regulation) Act, 1921” ; | 4, W hitehall Place, 8.W.1, 
Mr. Hope Simpson. [Bill 17.] 16th February, 1923. 

The Exemption of Sewers from Rating Bill—‘ to exempt the under- | a 
ground sewers of local authorities from rating”: Sir John Harmood- : : 
Banner. [Bill 18.] | Order in Council. 

The Coal Mines and Mineral Royalties Bill—* to provide for the acquisi- COUNTY COURTS (EXTENDED JURISDICTION) ORDER 
tion by the State of coal mines and mineral royalties”’: Mr. Lunn. | IN COUNCIL, 1923. 


(Bill 19.] Pursuant to s. 5 of the County Courts Act, 1903, &c., it is hereby ordered, 


Tne Legitimacy Bill—‘‘ to amend the law relating to children born out rar ecg 
of wedlock’: Mr. Betterton. [Bill 20.] pene ? eal ‘ ; 
The Licensing Act (1921) Amendment Bill-—-‘‘ to amend the Licensing 1. The Schedule to the County Courts Order in Council, 1904 (8.R. & 0., 
Act, 1921”: Mr. Lort-Williams. [Bill 21.] ~ | 1904, No. 1784), as amended by the County Courts (Extended Jurisdiction) 
The Merchant Shipping Acts (Amendment) Bill—‘ toamend the Merchant Order in Council, 1919 (S.R. & O., 1919, No. 2039), the County Courts 


» , | (Extended Jurisdiction) Order in Council, 1920 (8.R. & O., 1920, No. 823), 


Shipping Acts, 1894 to 1906, so far as they relate to venereal disease > ; . 
Pe F the County Courts (Extended Jurisdiction) Order in Council, 1921 (S.R. & O. 








Sic John Collie. [Bill 22. 
a oan 7 | 1921, No. 1800), and the County Courts (Extended Jurisdiction) Order 
in Council, 1922 (S.R. & O., 1922, No. 1351), shall be further amended as 
THE MIDDLESEX HOSPITAL. | follows :— 
WHEN CALLED UPON TO ADVISE 4S TO LEGACIES, PLEASE DO NOB (i) In Circuit 13, (a) Circuit No. 13 is removed from the first column 
FORGET THE OCLaIMs OF THE Mippiesex Hospirat, of the said Schedule, (6) Sheffield is removed from the second column 


thereof, anid (c) Rotherham is removed from the third column thereof. 


WHICH 18 URGENTLY IN NEED OF Funps ror irs Humane Work. 
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————— 

2. This Order may be cited as the County Courts (Extended Jurisdiction) 
Order in Council, 1923, and shall come into operation on the Ist day of 
April, 1923, and the County Courts Order in Council, 1904, as amended, 
shall have effect as further amended by this Order. 

12th February. (Gazette, 20th February. 


Notice. 


COLONIAL STOCK ACT, 1900 (63 & 64 VicT., c. 62). 
AppiT1on To List or Stocks UNDER SECTION 2. 

Pursuant to s. 2 of the Colonial Stock Act, 1900, the Lords Commissioners 
of His Majesty’s Treasury hereby give notice that the provisions of the Act 
have been complied with in respect of the undermentioned Stock, registered 
or inscribed in the United Kingdom :— 

New South Wales Government 5 per cent. Inscribed Stock, 1932-42. 

The restrictions mentioned in s. 2, s-s. (2), of the Trustees Act, 1923, 
apply to the above Stock (see Colonial Stock Act, 1900, s. 2). 

(Gazette, 20th February. 








Societies. 
United Law Society. 


A meeting was held in the Middle Temple Common Room on Monday, 
the 12th February, 1923, Mr. F. H. Butcher in the chair. Mr. T. Hynes 
moved : “‘ That this House disapproves of the recent British policy regarding 
German reparations.” Mr. W. E. Batt opposed. Messrs. P. 8. Pitt, 
Neville Tebbutt, H. Shanly, J. W. W. Weigall, J. W. Morris and Raymond 
Oliver also spoke. The motion was put to the meeting and lost by four 
votes. The next meeting wil] be held on Monday, 26th February. 


Sussex Law Society. 


The annual meeting of this Society was held at the Queen’s Hotel, 
Hastings, on Wednesday, 14th February, being preceded by a luncheon 
at the hotel. This was the first occasion upon which the Society had held 
its annual meeting at Hastings. Steps have been taken recently, however, 
to extend the scope of the Society’s work, as the result of which a large 
number of solicitors practising in Hastings and neighbourhood have joined 
the County Society, and a new rule has been made under which the annual 
meeting will in future be held alternately at Brighton and some town in 
East or West Sussex. 

The annual report and balance sheet were adopted. These showed 
that a deficit on last year’s account had been turned into a substantial 
balance, and that the membership had increased from 146 to 172 on 
Ist January. 

Mr. H. G. Baily, of Hastings, was elected as President of the Society, 
and the following will form the General Committee for the year 1923 :— 
The President (Mr. H. G. Baily), Colonel Somers Clarke (Hon. Treasurer), 
F. Bentham Stevens (Hon. Secretary), L. F. M. Williams (Hon. Librarian); 
The President (Mr. W. Dawes) and the Hon. Secretary (Mr. R. H. Gaby) of 
the Hastings Law Society ; The President (Mr. R. W. Charles) and the 
Hon. Secretary (Mr. W. J. E. Verrall) of the Worthing Association; and 
Messrs. A. A. Baines, C. Burt Brill, H. Cane, T. M. Eggar, G. E. Hart, 
H. J. Hillman, and Lieut.-Colonel 8. T. Maynard. 

The report showed that the banks in Brighton and Hove had extended 
their banking hours until 3.30 on ordinary week-days, and Mr. E. R. Willett, 
of Bexhill, raised the question as to whether the banks in other parts of 
the county could not be urged to fall into line. 

It was explained that a circular had already been issued to all the 
banks in the county, and it was thought if local pressure could be brought 
on the banks in the other parts, the extension of hours agreed by the 
Brighton banks could also be obtained. 

Mr. H. Cane suggested the desirability of arrangements being made 
for lectures being given to solicitors on the Law of Property Act, 1922, 
and the matter was referred to the Committee for its consideration. 








Staple Inn Hall. 


Staple Inn Hall, says The Times (16th inst.), which, like Westminster 
Hall, has been attacked by Xestobium tessellatum, the death-watch beetle, 
has been saved only by great industry and patience. The long task of 
renovation and repair is now nearly over, and very soon this ancient 
building, standing in a sequestered corner of Old London, will be habitable 
again. 

Staple Inn, leading away southward from Holborn under the overhanging 
eaves of the Tudor houses that face the end of Gray’s Inn-road, is at present 
littered with a miscellany of building materials, and timber and scaffolding 
still obscure the exterior of the Hall. Inside the building are the benches 
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and ladders of carpenters and joiners, and through the maze of poles and 
spars shine dimly many exquisite stained-glass windows bearing the arms 
and names of bygone Principals who once reigned in Staple Inn. But all 
this litter will soon be cleared away, and the ancient oak in wall and roof 
and the brilliant blues and reds and yellows in the heraldic devices on the 
windows will be revealed again in their original beauty. 

Staple Inn Hall is the property of the Prudential Assurance Company, 
by whom it was acquired from the Ancients of Staple Inn in 1884. The 
present tenants are the Institute of Actuaries. The Hall is by no means so 
old as the Inn. In the latter, in the fourteenth century, the wool-staplers 
carried on their business; but they appear to have been sent back to 
Westminster by Richard II, and in 1378 it became an Inn of Chancery. 
An oriel window in the Hall bears witness in one of its panels to the sojourn 
of the merchantsintheInn. The Stilliard House, or Staple House, was the 
ancient Custom House, and the merchants of the steelyard, says Mr. Cato 
Worsfold, were so called from their trading almost entirely by weight and 
using the steel-yard as their apparatus. At one time the Hall was vested 
in a Principal and eleven Ancients, and had its place in the legal life of the 
Inns. The roof of the Hall dates from 1581. 

From inquiries made at the Estate Department of the Prudential 
Assurance Company, it appears that the failure of a lintel over one of the 
windows of the Hall gave the first sign that decay had setin. An investiga- 
tion was made by Mr. Waterhouse, who consulted Professor Lefroy, whose 
work at Westminster Hall was recently described in The Times. These 
experts soon discovered that the death-watch beetle had attacked the 
timbers. Some of the cavities that had been made by the insects were 
almost large enough to contain a man’s body. The method used to destroy 
the hosts of beetles and their eggs and larve in the wood was similar to that 
employed at Westminster Hall—namely, the forcing of a very powerful 
insectide, containing a solution of cedarwood oil, into the wood, after 
clearing away dust and decayed matter. The surface of all old and new 
wood also was sprayed. In some cases steel reinforcements have had 
to be used to strengthen the impoverished oak. 

The end of these activities will be that Staple Inn Hall will be preserved 
in its original beauty and another protracted battle with Xestobium 
tessellatum will have been won. 








Companies. 


Westminster Bank Limited. 


The resolution passed at an Extraordinary General Meeting of the 
London County Westminster & Parr’s Bank Limited, held on the Ist inst., 
changing the name of the Company to “ Westminster Bank Limited,” 
was confirmed as a Special Resolution at an Extraordinary General Meeting 
held on the 16th inst. 

It is proposed that the change shall take effect on Ist March. 


Equity & Law Life Assurance Society. 


Mr. Bernard Edward Halsey Bircham, of the firm of Messrs. Bircham 
and Co., has been elected a Director of this Society. 








Tae “ Oxrorp’’ Sectronat Bookcase is the handsomest, best made and 
least expensive of all sectional bookcases. Book lovers should write for the 
free, illustrated catalogue to the makers :—W. Baker & Co., Ltd., Oxford. 
London Agents, with fine showrooms, Dulau & Co., Booksellers, 34/33, 
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Law Students’ Journal. 
Law Students’ Debating Society. 


At a meeting of the Society held at the Law Society’s Hall on Tuesday, 
13th day of February, 1923 (Chairman, Mr. H. Shanly), the subject for 
debate was : “ That this House is in favour of the fusion of the two branches 
of the legal profession.” Mr. D. B. Ward opened in the affirmative. 
Mr. H. N. 8. Heath opened in the negative. The following members also 
spoke : Messrs. J. F. Chadwick, R. A. Beck, J. W. Morris, L. F. Stemp, 
D. Nimmo, W. M. Pleadwell, C. W. M. Turner, H. Glyn Jones, Raymond 
Oliver, P. W. Pardy, and R. D. C. Graham. The opener having replied, 
the motion was lost by nine votes. There were nineteen members and 
one visitor present. 








Obituary. 
Sir William Garth, K.C. 


Indian practitioners and a large circle of friends, among whom his 
attractive personality had made him very popular, will, says The Times, 
learn with regret that Sir William Garth, K.C., died suddenly on Tuesday 
inanursinghome. Fora longtime he helda leading position at the Calcutta 
Bar, and of recent years he had a large practice in Indian appeals, before 
the Judicial Committee of the Privy Council. 


The third son of the Right Hon. Sir Richard Garth, Chief Justice of 
Bengal from 1875 to 1886, he was born on 26th August, 1854, was at Eton 
and Merton College, Oxford, and was called to the Bar by the Middle 
Temple in 1877. Some time before his father retired, Garth went to India, 
and n to practise in Calcutta. He soon made a reputation as a sound 
lawyer, and he was also an effective advocate. He numbered among his 
clients, not only the leading commercial houses in Calcutta, but many 
native Maharajahs, and Zemindars of the Province of Bengal. In 1913 he 
returned to England, and, as is usual in the case of most successful Indian 
lawyers, began to practise before the Privy Council. His name being 
known throughout India, he quickly acquired a large share of the junior 
business before that tribunal, which he retained until he took silk in 1919. 
He was knighted in 1914. His health was at this time not robust, and 
shortly afterwards he retired from practice. Garth was a man of cultivated 
tastes, and was a collector of both pictures and books, and especially of 
first editions of modern authors, and after his retirement he was a familiar 
figure at Sotheby’s. 

The Chief Justice, his father, had the reputation in his day of being one 
of the most popular men at the Bar, and his son inherited much of his 
charm. He was an excellent raconteur of stories of Indian life and litigation, 
and his kindliness to all with whom he came into contact will long be 
remembered by his friends. He was unmarried. 


Mr. George Cosens. 


Mr, George Cosens, senior partner of the firm of G. & A. Cosens, of Suffolk 
Bouse, Laurence Pountney Hill, E.C., died on the 16th February, aged 69. 
The deceased was admitted at Easter Term, 1875, and for upwards of 
forty years practised in the City of London. He occupied the position of 
Master of the City of London Solicitors’ Company for three years, 1914 
to 1917. 








Legal News. 


General. 


Mr. Nicholas Hanhart, of Fellows-road, Hampstead, N.W., Southampton- 
street, Holborn, and Southwold, Suffolk, solicitor, left estate of gross value 
£19,864. 


Acton Park, Wrexham, the birthplace of Judge Jeffreys, has been 
acquired by the County of Denbigh, and the hall will be used as a technical 
institute. 


Mr. Horace Smith, of Keston, Sherborne, Dorset, formerly of Ivy Bank, 
The Avenue, Beckenham, Kent, Recorder of Lincoln, and for nearly thirty 
years & Metropolitan Police Magistrate, who died on 25th November last. 
aged 86, left unsettled property of the gross value of £16,898, with net 
personalty £15,546. 

Mr. Arthur Charles Davidson, of Stafford House, Maida Vale, W., and 
of Bolton-street, Piccadilly, solicitor, who died on 15th December, aged 63, 
has left estate of the value of £43,250. He gives £500 to his cashier, Arthur 
Sparks; £50 to his clerk, Ellis Hughes, and an additional £50 if still in his 
employ ; and £50 each to his servants, Arthur Howard and Emily Howard. 
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The final rounds of two tournaments among members of the London 
Solicitors Golfing Society were played last week-end. For the challenge cup 
presented by Lord Riddell, Mr. B. Trayton Kenward (8) beat Mr. F. le F, 
Stone (2), at Addington, by 4 and 3 ; and for the challenge cup presented by 
Sir Ellis Cunliffe, Mr. H. Forbes-White (3) beat Mr. N. K. F. Porter (11), 
at Langley Park, on the 21st green. 


Sir John Butcher, says the Parliamentary correspondent of The Times, 
proposes to moveatan early date that itis expedient toappoint a Joint Select 
Committee of the two Houses to consider the whole question of the position 
of British women who marry foreigners, At present they automatically 
lose their status as British citizens, but it is suggested that the law should 
be changed so that they would remain British subjects, unless they choose 
to adopt the nationality of their husbands. It is understood that the 
Government would put no obstacles in the way of the appointment of such 
a Joint Committee if the House of Commons considers such a step desirable. 


The February session of the Central Criminal Court was opened at the 
Old Bailey Sessions House on Tuesday by the Lord Mayor, who was accom. 
panied on the Bench by Alderman Sir Charles Wakefield, Alderman Sir 
John Baddeley, the Recorder (Sir Ernest Wild, K.C.), Mr. Sheriff J. E. K. 
Studd, Mr. Sheriff 8. H. M. Killik, and Mr. Under-Sheriff W. H. Champness. 
The cases in the judge’s list will be heard before Mr. Justice Coleridge, who 
began tositon Thursday. The calendar contains the names of seventy-seven 
persons for trial, but several of the cases have stood over from the last 
session. The Recorder, in his charge to the Grand Jury, said that in the 
calendar there was no case of robbery with violence, and that was its most 
cheerful feature. For three sessions in succession there had been no case 
of that kind, whereas four sessions ago there were a great many. 


Mr. J. J. Dodd, 11, New-square, Lincoln’s Inn, in a letter to The Times 
(16th inst.) says: The King’s Courts of Justice instead of being free to all, 
are now only to be approached by people of means. Even in County Courts 
the costs are appalling. In a small possession case with counsel briefed 
they can easily be made to work out at £30 on either side, and whoever 
loses ia liable to have his entire home sold up in order to pay the costs. 
It is not to be wondered at that people will endure almost any sacrifice 
rather than trust themselves to the risks and uncertainty of the Courts, 
What ought to be done in al] cases of dispute is to get the parties at grips 
as quickly as possible, when the facts are fresh in memory, and at a period 
when a few words of advice from an impartial lawyer, a man of the world 
with a kindly sense of humour, would solve the whole trouble at a nominal 


cost. 


The Times’ correspondent in a message from Paris of 15th February 
says :—The Bill restricting the right of foreigners to hold real property in 
France is to be subjected to strong criticism when it comes before the 
Senate. I understand that M. Poincaré has informed the British Govern- 
ment, which recently made representations on the subject, that he fully 
recognizes the importance of the observations and suggestions they make, 
and will bring them to the attention of the various committees of the 
Senate wHich are examining the Bill. Meanwhile M. Francois-Marsal, a 
former Finance Minister, has announced his intention of speaking in favour 
of the restriction of the Bill to its original object, which was to prevent 
the acquisition by nationals of ex-enemy States of property in certain 
French districts of strategical importance and in Alsace-Lorraine. The 
Chamber of Deputies passed amendments going far beyond this, and 
affecting foreigners of every nationality. 


Mr. Justice Eve, says The Times, had before him on Monday a poor 
suitor who had applied to him before and whose case he had promised to 
look into. He now said that he had looked into her case and he thought 
that there was something to be said for it, but she had had several solicitors 
assigned to her and had quarrelled with, or discharged, them all. So he 
was informed by the Master. His Lordship then asked the woman whether 
she would be willing to act on the advice of another solicitor whom he would 
inform what he thought ought to be done. The woman demurred. 
Mr. Justice Eve : Then I can do nothing for you. His Lordship added :— 
I have devoted quite a couple of hours to understand this case and yet 
this lady is so foolish and so ill-advised as not to accept the offer I made 
to her. What can you do with these litigants in person? You cannot 
leave them to themselves. Mr. Roope Reeve, K.C., said that he hoped 
that his Lordship’s remarks would reach the public. It seemed so difficult 
to attain justice in the case of litigants such as this. 




















VALUATIONS FOR INSURANCE.—lIt is very essential that all Policy Holders should. 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valucrs and 
auctioneers (established over 100 years), have a staff of expert Valucrs, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a spuciality. (ADVT.] 
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Court Papers. EQUITY AND LAW 
Supreme Court of Judicature. LIFE ASSURANCE SOCIETY, 
ROTA OF REGISTRARS IN ATTENDANCE oN 18, LINCOLN’S INN FIELDS, LONDON, W.C.2. 
Date. EMERGENCY APPEAL Court Mr. Justice Mr. Justice ESTABLISHED 1844. 
Rota. No. 1, Evg. Romer. - a oe _ 
Monday Feb. 26 Mr. Bloxam Mr. Synge Mr. Jolly Mr. More Chatrman—Sir Richard Stephens ge oputy-Chatrman - North Hickiey, 7 
Tuesday we Hicks Beach Garrett More Jolly Sorsend EH Bite Esq.,K.C. | prveonn o a ea Gregory. 
ednesday .. 28 olly Bloxam Jo More rnard i. i, » Sq. | A er le 
Thursday Mar. 1 More Hicks Beach More Jolly | ae o—— + Bart., K.C.,M.P. | Allan Ernest Messer oy Esq 
Friday ...... 2 Synge Jol Jol More mund . pe 
Saturday "::'° 3 Garrett More More Jolly Philip G. Collins, Haq. The Rt. Hon. Lord Philitmore, P.C., D.O.L, 
Harry Mitton Crookenden, Esq. Charles R. Rivington, Eaq. 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice Robert ater Dee ee The Hon. f° Minchise Venn Garg K-C-V.0. 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE Charies Baker Dimond, Esq. Sir Francis Minchin Voules, 0.B, 
Monday ‘Feb. 26 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr. Bloxam The Bt. Hon. Lord Ernie, P.C., M.V.0. | Charles Wigan, Raq. 
Tuesday ...... 27 > Garrett Homan ‘ Hicks Beach FUNDS EXCEED . . £5,000,000. 
Wednesda, oe © Garre Synge c 2ac 
Thursday "ass. 1 Synge Garrett Sieuen Hicks Beach All classes of Life Assurance Granted. Whole Life and Endowment Assurances without 
Friday ...... 2 Garrett Synge Hicks Beach = Bloxam profits, at exceptionally low rates of premium. 
Saturday .... 3 Synge Garrett Bloxam Hicks Beach W. P. PHELPS, Manager, 























Bavau & Co, Fenchurch-st. High Court. Fet, Jan, 11, 
Ord. Feb. 13. 

BEEKEN, GzORGE F., Moulton, Lincoln, Smallholder. Peter- 
borough. Pet. Feb. 14. Ord. Feb. 14. 

BENDER, JOSEPH, Salford, Draper. Salford. Pet. Feb. 14, 
Ord. Feb. 14, 

BrRcH, HARRY, Bradford, Innkeeper. Bradford. Pet. Feb. 1. 
Ord. Feb, 14. 

Boppy, SipNzy A., Norwich, Carpenter. Norwich. Pet, 
Feb. 13. Ord. Feb. 13 

Bootu, JAMES, Hazel Grove, Chester, General Dealer, 
Stockport. Pet. Feb. 14. Ord, Feb. 14, 

CHILD, WILLIAM, Manchester, Rubber Merchant, Man- 


° d ° N tices wo Concert Hall Ltd. The Collapsidrum Co. Ltd. 
W -_ W. F. Nicholson & Sons Ltd. (Ripon). 
In ing u Pp O : The Universal Agency Ltd. Riley’s Coach & Motor Works 
JOINT STOCK COMPANIES. oy ee Engineering Ltd 


° The Travellers Club (Paris) 
CREDITORS MUST SEND IN THEIR CLAtus 70 THE | The, Trav W. £E Boulnols Ltd, 
THE DATE MENTIONED Thomas Woods (Builder) Ltd. Amos Jones & Co. Ltd. 
sf Victoria Antique < Reproduc- Maguire, Paterson & Palmer 
London Gazetle.—FRIDAY, February 16, tion Co. Ltd. Ltd. Teel 

—- a “ 1 . 5 f ‘ 

Pano Hoans & Co. Ltp. March 31. John Gordon, 7, Bond- mtd. mg Trawling Co. = Edge 00 0 
NoRFOLK & NORWICH SCHOOL or Musto Lrp. March 1. |The Woodlands Laundry 


Armis Cycle Manufacturing 
Co. Ltd. 


(Newbury) Ltd. chester. Pet. Feb. 2. Ord. Feb. 14. 
af ay Py re inald COLLARD, WILLIAM W., Yeovil, Motor Car Proprietor. 
“leet Gee ee Lrp. March 17. Regina London Gazette.—TUBSDAY, February 20. Yeovil. Pet. Feb. 13. Ord. Feb.’13. 
Warre, CaaTton & Co. Lrp. Feb. 28, Ernest 8. Howard, | Steam Derricking Barge Linton Mills Manufacturing — berg Greengrocer. Barnsley. Pet. 
26, Budge-row, E.C.4. Queen Co. Ltd. Co. Ltd. nampa Renda la nia . 
BURNLEYS Lp. March 15. Frederick Barker, Thornton-st., — — _ The —— Santen, Selenite — - ae iy 4s pte Fg Tobacco Merchant, 
Newcastle-upon-Tyne. 3. R. Stephens Ltd. Apparatus Co. Ltd. . oe ’ os - Ree — 
3 Coaon & Moron Wonxs Lap. March 17. Reginald J. W. T. Williams Ltd. 8. J. Bowles & Sone Lid. COA VoTOR, Boston, Draper. Boston. Pet. Feb, 12. 
Speechley, 15, Penrhyn-rd., Colwyn Bay. Gisborne Co. Ltd. wondon Associated Oil Co. | YFG: ‘ioe , 
Dasmo Lep, March 31. Ernest T Kerr, 3, Newhall-st.,| Richards, Nixon & Co. Ltd. sa Ltd. > [ae on jghtford, Chemist. Greenwich. Pet. 
Birmingham. : Peggy Brown Ltd. The Charnwood Hosiery Co. Davizs, LIONEL D., Cobb-st., Spitalfields, Poultry Salesman. 
DUNBREELS Lp. March 14. Frank Shaw, 56, Westgate, | T. F. Robson Ltd. Ltd. High Court. Pet. Feb. 13, Ord. Feb. 13 
Wakefield. Daniel Hewings Ltd. T. J. Dutfleld Ltd. 


DUXBURY, JOHN A., Leeds, Fish and Poultry Dealer. Leeds. 
Pet. Feb. 12. Ord. Feb. 12. 

FENSOME, WILLIAM C., Luton, Grocer. Luton. Pet. Feb, 14, 
Ord. Feb. 14. 

Fox, W. H., Coleman-st., Accountant. High Court. Pet. 


ELEoTRIC Brass WARES LTD. March 3. T. Edgar A. Killip, | 8. G. Turner & Co. (Bristol) Wyre Slipway «& Engineering 
21, Tempest Hey, Liverpool. Co. Ltd 


The Australian Cotton Grow- Hemsley’s (Portsmouth) Ltd. 
London Gazette.—Tvurspay, February 20. : ing Association Ltd. Percy Hoare & Co. Ltd. 


©. H. Manouenr & Co. Lrp. Mar. 7. Alfred Greaves, The Globe Music Publishing Springfield Manufacturing Co. 


Dec. 16. Ord. Feb. 13. 
Co. Ltd. itd. Ye . . 2 
Bank-st. ford, or T. A. Stoker, Albion-st., Leeds. | 4, . . " . , = GERHOLD, ALFRED, Bow, E., Farmer and Pawnbroker. High 
a} pownas a sons Ea. Mar. 17. Harry O. Bennett, | Mild Steel Castings Ltd. TE, Coen tative Pig! Court. Pet. Dec’ 21. Ord’ Feb 1a, 
5, Opie-st., Norwich. td. 


DEALERS LTD. Mar. 10. Leonard E. Dwelley, Moorgate 
Station-chambers, E.C. 

Harris ELECTRO METALS Co. Lrp. Mar. 12. Bernard L. 
Peace, 27, Slaithwaite-rd., Thornhill Lees, Dewsbury. 


CLEGG, SCHOFIELD & Co. Lrp. Mar. 20. Eli Ashworth, Ban kruptcy Notices. 
276, Liverpool-rd., Birkdale. 


RECEIVING ORDERS. 


e . . London Gazette.—FRIpAy, February 16. 
Resolutions for Winding-up ABRAM, EDMUND W., and SMITH, Leonarp E., Queen 


GERRARD, G. M., Victoria-st., Company Director. High 
Court. Pet. Jan. 18. Ord. Feb, 14. 

GIFFORD, HARRY, Spalding, Motor Agent. P eterborough. 
Pet. Feb. 12. Ord. Feb. 12. 

GILBERT, FRANK B, Reading, Firewood Merchant. Reading. 
Pet. Feb. 13. Ord. Feb. 13. 

GILMoRE, Epwarb, Weston-super-Mare, Baker. Bridgwater. 
Pet. Jan. 23. Ord. Feb. 12. 

GRAIL BROTHERS, Coleford, Glos., Tailors, Newport (Mon,), 
Pet. Jan. 29. Ord. Feb. 14. 

HkYWwoop, HAROLD, Milnrow, nr. Rochdale, Operative 














. ‘ 4 Cotton Spinner. Rochdale. Pet. Feb.10. Ord. Feb. 10. 
Voluntaril Victoria-st., Merchants, High Court. Pet. July 12. Ord. HIGGINS, FRANK, Brighouse, Wireworker. Halifax. Pet, 
olu y- . Feb. + wanp P., Donhead, Wilts., F Salist Jan. 31. Ord. Feb. 14. 
ALFORD, EDWA -» Donhead, 8., Parmer. Salisbury. N AN M. ster, } ster. > 
London Gazette.—FR1DAyY, February 16. Pet. Feb. 13. Ord. Feb. 13 ¥: | HowarTH, NORMAN M., Manchester. Manchester Pet. 


Jan. 24. Ord. Feb. 14. 
Irish Hydro-ElectricSyndicate James Spicer & Sons (New | ANDREWS, JOSEPH A., Tyldesley, Lancs., Stock Broker. — Rin 
L Zeal. Ltd : 


Hypk, JOxN E., Birmingham, Church Furnisher. Birming- 

td. an ; Bolton. Pet. Feb. 13. Ord. Feb. 13. ham. Pet. Feb. 12. "Ord. Feb. 12. 6 

Milburn, Slater & Griffiths Coleshill Cinema Ltd. ANN, ALFRED E., Victoria-st., Chairman of a Company, JOHNSTON, AMELIA R., Barnsbury, Grocer. High Court. 
Ltd. Thornthwaite Mines Ltd. High Court. Pet. Nov. 8. Ord. Feb. 13. Pet. Dec. 22. Ord. Feb. 14° 

The Surrey Finance Co. Ltd. Chesterfield Collieries Ltd. ASHFORD, CHARLES W., Belper, Derby, Labourer. Derby. 


Lagoon, JACK, Hoxton, Cabinet Maker. High Court. 
Newfield & Co. Ltd. Motor Bodies (Ashton) Ltd. Pet. Feb. 10. Ord. Feb. 10. 


Pet. Feb. 14. Ord. Feb. 14. 


THE LICENSES AND GENERAL 
INSURANCE CO., LTD., 











_|_ Fire, Burglary, Loss of Profit, Employers’, 
conducting’ Fidelity, Glass, Motor, Public Liability, ete. 


LICENSE SPECIALISTS IN ALL LICENSING MATTERS. 
INSURANCE. Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


Counsel will be sent on application. 








| 














iwroraavon ware: VICTORIA EMBANKMENT (next Temple Station), W.C.2, 
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Leary, Freperick J. E. , Higher In nr. Wigan, Wholesak London Gazette. —TUESDAY, February 20. Lowen, WALTER, Aldersgate-st. High Court. Pet. Feb. 16, 
Confectioner. Wigan. Pet. Feb. 13. Ord. Feb. 12 «stile ‘ . we Ord. Feb. 16. 

Lee, Francis B., Brighton. Brighton. Pet. Feb. 6. | 42AMS, ERNEsT A., Middlesbrough, Licensed Victualler. | Mayen, Oriver, Cwmfelinfach, Mon., Grocer. Newport, 
Ord. Feb. 13 fiddlesbrough. Pet. Feb. 15. Ord. Feb. 15. | Pet. Feb. 15. Ord. Feb. 15. 

Lvcogus, H. Liste, Litchfield-st., Cinematograph Film AEE, CHRISTOPHER R., New North-rd., Baker's Manager. | Mrpaiuy, Kircv1Ne G., Nottingham, Wholesale Confectioner, 
Dealer. High Court. Pot. Jan. 17. Ord. Feb. 14 Bigh Court. Pet. Feb. 16. Ord. Feb. 16 an a Nottingham, Pet. Feb. 15. Ord. Feb. 15. 

MANSFIELD, REGINALD J., Burton-on-Trent. Agricultural | 4" BRBY, CrriL B., Highgate, Civil Servant. High Court. | Mircagn., GRORGE D., Seaham Harbour, Durham, Crockery 
Implement Agent jurton-on-Trent. Pet Fel id , Pet. Feb. 15. Ord. Feb. 15. ; and Hardware Dealer. Sunderland. Pet. Feb. 16. Ord. 
Ord. Feb. 10 Bexnerr, WItttaM, Westend, Hants, Market Gardener. Feb. 16. 

} Boston Southampton. Pet. Jan. 26. Ord. Feb. 14 MorGAN, Duptey F., Bow. High Court. Pet. Jan. 16, 
Brsnop, JAMES J., and BisHop, FREDERICK, Southsea, Hants, Ord. Feb. 14 
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Manton, Georce H., Sibsey, Lincoln, Farmer 
Pet. Jan. 30. Ord. Feb. 12 ; ‘ 

Meton, Joun L., Fish Merchant, Doncaster. Sheffield Builders. Portamouth. Pet. Feb. 10. Ord. Feb. 10. PERKINS, JosepH S., Golders Green-rd. High Court. Pet. 
Pet. Feb. 14. Ord. Feb Bromperc, JoserH, Hackney, Wholesale and Export Jan. 5. Ord. Feb. 15. 

MILLER, ALFRED C., Southampton, Rgistrar of Births and Manufacturer. High Court. Pet. Nov. 29. Ord. Feb. 16. | PravNnsMANDEL, JOHN R., St. Charles-sq., Ladbroke-grove. 
Deaths. Southampton » 12. Ord. Feb. 12 CueckLryY, Herpert E., Morecambe, Plumber. Preston. High Court. Pet. Nov. 13. Ord. Feb. 15. 

Mores, Ropert J., Ruthin, Denbigh, Motor Envineet Pet. Feb. 16. Ord. Feb. 16. ROLFs, LIONEL M., Bayswater. High Court. Pet. Jan. 3, 
Wrexham Pet. Feb. 13 yr Feb , CoLtLrer, JAMES, Upton, Wiveliscombe, Somerset, Farmer. Ord. Feb. 15. > 

Mocrray, Henry A., ferland, Commercial Hotel Pro Exeter. Pet. Dec. 22. Ord. Feb. 16 : RUSSELL, REGINALD W., Bridlington, Electrical Engineer. 
prietor. Sunderland. Pet. Feb. 10. Ord. Feb. 10 CorBetT, JAMES, Bristol, Clerk. Bristol. Pet. Feb. 15. Scarborough. Pet. Feb. 17. Ord. Feb. 17. 

NORVELL, WILLIAM, Purley. High Court. Pet. Jan. 4 Ord. Feb. 15 SIDDALL, ARTHUR, Heckmondwike, Picture Frame Maker. 
Ord. Feb, 14. Darriseton, Tom A., Tidworth, Fancy Goods Dealer. Dewsbury. Pet. Feb. 15. Ord. Feb. 15. 

PARKIN, Francis W., Felling, Durham, Tailor. Newcastl Salisbury. Pet. Feb. 15. Ord. Feb. 15. Situ, Joacum T., Preston, Butcher. Preston. Pet. 
upon-Tyne. Pet. Feb. 5. Ord. Feb. 5 Groree, Jonn P., Addle-st., E.C.2. High Court. Pet. Feb. 15. Ord. Feb. 15. 

Parr, HaroLtp, Harrogate, Eloct un. Harrogate. 1 Jan. 11. Ord. Feb. 14. STARK JOHN G., Weston-super-Mare, Labourer. Bridgwater 
Feb. 12. Ord. Feb. 12 GReeENING, HAROLD 8., Broadbridge Heath, near Horsham, Pet. Feb. 5. Ord. Feb. 16. 

Peet, Eowarp, Keswick, Fruiter Cockormout Farmer. Brighton. Pet. Feb. 17. Ord. Feb. 17. Stimson, W., Wood Green. Edmonton. Pet. Jan. 16. 
Feb. 12. Ord. Feb. 12 Gnrivrrras, Epwarp T., Abergavenny, Boot Dealer. Tredegar. Ord. Feb. 14. 

PosTiLt Joun W., Bridlington, Cab Proprietor. Scarborough Pet. Feb. 15. Ord. Feb. 15. Tuomas, Lestiz H. D., Cardiff. High Court. Pet. Feb. 15. 
Pet. Feb. 14. Ord Grout, James, Theydon Garnon, Essex, Farmer. Edmonton. Ord. Feb. 15. 

Porrer, WiLrnip D., ey, Traveller. Croydon. Pet Pet. Jan. 15. Ord. Feb. 14. THomson, Ropert J., Southfields. Wandsworth. Pet. 
Feb. 13. Ord. Feb : L, James, York, Grocer. York. Pet. Feb. 15. Ord. Jan. 23. Ord. Feb. 15. . 

SaLT, EpGar, Doncaster, Grocer. Sheffield. Pet. Jan. 26 Feb. 15. * TRENERY, WALTER T. P., Wallasey, Chester. Birkenhead 
Ord. Feb. 13 HaRLING, Harry S8., Gainsborough, Medical Practitioner. Pet. Dec. 13. Ord. Feb. 14. 

SHARMAN, WILLIAM L., Hayward’s Heath, Traveller. Brighton Lincoln. Pet. Feb. 13. Ord. Feb. 13 VANE, HAROLD E., Lavender Hill. Wandsworth. Pet. 
Pet. Feb. 12. Ord. Feb. 12 Harvey, Joun, Leigh, Lancs, Haulage Contractor. Bolton. Nov. 10. Ord. Feb. 15. 

Simms, WILLIAM and Tare, Georce A., Dewsbury, Laundry Pet. Feb. 16. Ord. Feb. 16. Watson, WILLIAM G., Werrington, Northampton, Cycle and 
Proprietors. Dewsbury. Pet. Feb. 1. Ord. Feb. 12 HASSALL, FRANCIS R., Leicester, Leather Merchant. Leicester. Motor Engineer. Peterborough. Pet. Feb. 16. Ord. 

Surry, M. H. & A., Doncaster, Tobacco Dealers. Sheffield Pet. Feb. 17. Ord. Feb. 17. Feb. 16. 

Pet. Jan. 23. Ord. Feb. 13 Hicks, WILLIAM, Battersea, Butcher. Wandsworth. Pet.| Wirsnere, W. J., Hampton, Builder. Kingston. Pet. 

Sretrox, Tom, Newent, Glo Farmer Glou Pet Jan. 22. Ord. Feb. 15 Dec.2. Ord. Feb. 15. 
Jan. 30. Ord. Feb. 12 HoLpes, Epear N., Abingdon. Oxford. Pet. Feb. 16.} Wirson Witiiam, Midge Hall, near Preston, Farmer. 

Srvart,Arravur C. and Perrier, Cyrin,trading as Wireless Ord. Feb. 16. Preston. Pet. Feb. 16. Ord. Feb. 16. 
Co., Kingsway. High Court. Pet. D 14. Ord. Feb. 12. Horrett, Harry, Portsmouth, Builder. Portsmouth. Pet.| Winpgss, Gertrupe M., Lexham-gardens, Kensington. 

THOMAS, JAMES, Pontnewydd, Bootmaker. Newport (Mon.), Feb. 17. Ord. Feb. 17. High ¢ourt. Pet. Jan. 15. Ord. Feb. 15. 
Pet. Feb. 12. Ord. Feb. 12 [vatt, E. N., Willesborough, Kent. Canterbury. Pet. | Wricut, ALBERT, Nottingham, Carting Contractor. Notting- 

THomson, Evwin L., CLEATHERO, Percy W. and Mcrray, Jan, 25. Ord. Feb. 17. ham. Pet. Jan. 26. Ord. Feb. 14. 
fHomas, Altrincham, Sausage Casing Manufacturers. JRLPs, Joux H., Bordon, Hants, Coal Merchant. Guildford. Amended Notice substituted for that published in the 
Manchester. Pet. Feb. 14. Ord. I l Pet. Feb. 15. Ord. Feb. 15 | London Gazette of Jan. 26, 1923 :— 

TReckeTr, FRANK H., Pontrobert, Smallholder. Newtown. Jounson, James W., Todmorden, Gentlemen's Outfitter. | Hickmay, ALFRED W., Great Marlow, Bucks,Turf Accountant. 
et. Feb. 13. Ord. Feb. 13 Burnley. Pet. Feb. 16. Ord. Feb. 16 Aylesbury. Pet. Dec.2. Ord. Jan, 24. 

White, SypNey, Kingston-upon-Hull, Trawler Skipper Jones, FREDERICK, Bolton, Wholesale Grocer. Birkenhead. 
Kingston-upon-Hull. Pet b. 13. Ord. Feb. 13 Pet. Feb. 14. Ord. Feb. 14. 

Woop, ArTuur R Civil Servant Liv 1. Jones, Ropert, Holyhead. Bangor. Pet. Feb. 16. Ord 


Pet. Jan. 15. Ord 4. Feb. 16. S HE 
Woops, CHARLES P., Wakefield. Wakefield. Pet. Jan. 31 Jones’ SEALED BreaD BAKERY, Salford. Salford. Pet. e ES ‘" 
30. Ord. Feb. 16. all > 


Ord. Feb. 13 Jan 
Amended Notice, substituted for that published in th LAWTON, HARRY, and CARTER, Horace, Congleton, Haulage 


London Gazette of Feb. 0, 1923 Contractors. Macclesfield. Pet. Feb. 16. Ord. Feb. 16. 
Crupor, Ernest G., Bedwas, Mon., Draper. Newport.(Mon) . Leg, EDWARD, Doncaster, Grocer. Sheffield. Pet. Feb. 15. 
Pet. Feb. 5. Ord. Feb. 5 Ord. Feb. 15. 
Amended Notice, substituted for that published in t'. Lewis, FRANK, Battersea. Wandsworth. Pet. Feb. 15. pw se 3, PENTON PLACE, 


London Gazette of Jan. 19 233 Ord. Feb. 15 
[TWRDDELL, Henry A., West Hartlepool, Coal Mercha larren, Evisu, Chelsea, Oil and Colourman. High Court. Kin sX Met RI W C.1 
Sunderland. Pet. Jan Ord. Jan, 15 Pet. Dec. 14. Ord. Feb. 14. g ( . y:) . , 
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Sinai Oubeniintien, payable in advance: 
£2 12s.; by Post, £2 14s.; Foreign, £2 16s.; Single Number, 1/- 


HALF-YEARLY AND QUARTERLY SUBSCRIPTIONS IN PROPORTION. 


ORDER FORM. 














Please send THE SOLICITORS’ JOURNAL AND WEEKLY REPORTER from 





until countermanded. I enclose cheque fOP..x:.cc:ccc0m o int , my Subscription 


[a months. 








*,* Tue Soxicrrors’ JourNAL AND Weekly Reporter can be ordered from any date, and back numbers of the current volume 


can be supplied. A Specimen Copy will be sent free on application. 
Cheques and Post Office Orders payable to “Tue Soticrrors’ Law Srariongry Society, Liurrep.” 


OFFICE: 104-7 FETTER LANE, LONDON, E.C.4. 





Telegrams: “ Oyez, Fleet, London.” Telephone : Holborn 1403. 








